#26 1/10/73

Memorandum 73-6
Subject: Study 26 - Escheat (Unclaimed Property Law)

Background
The Unclaimed Property Law was enacted in 1968 upon recommendation of

the Law Revision Commission. Certain provisions of this law are incon-

sigtent with the holding of the United States Supreme Court in Pennsylvania
v. New York, 407 U.S. 206 (1972). Since the Commission recommended the
1968 statute, the State Controller is locking to the Commission for needed

revisions to conform to Pennsylvania v. New York. (See the letter handed

out at the last meeting.)
I prepared a staff draft of what I thought would be appropriate

conforming legielatlon and sent it to various interested persona for comment.
The comments received are attached ee exhibits to this demorandum.

The staff draft was distributed to the State Controller, Western
Union Telegraph Co., Travelers Express Compeny, California Bankers

Agsociation, and American Express Compsny. Representatives of some

of these groups will be present at the meeting.

The pature of the problem is described in the preliminary portion of the
attached staff draft of a tentative recommendation. To minimize the amount
of material you must read, we do not repeat the discussion here. You should
read the staff draft of the tentative recommendation and the attached copy

of the opinion in Pennsylvania v. New York before you read the remasinder of

this memorandum. We alsc attach {green pages) a copy of the Unclaimed
Property Law, but you need not read the green pages; they are provided only

for reference purposes.
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Review of Comments on Staff Draft

Need for legislation now. The decisions of the Supreme Court as to which

state is entitled to escheat uncleimed property are not based on constitutional
requirements; the decisions merely provide the rules that are needed so that
the holder of unclaimed property is not required to pay such property over to
more than one state. Accordingly, it would be possible--and it is not
unlikely--that the United States Congress will enact a special escheat rule

for travelers checks and money orders. Absent such federal legislation, the

existing California statute is invalid in part under Pennsylvania v. New

York. The staff believes that the Californias statute should be conformed to

the requirements of Pennsylvania v. New York as scon as possible and that any

revisions required by future federal legislation (if any is enacted) be made
when such legislation has been enacted.

Section 1511 {page 5 of staff draft) and conforming revisions in Sections

1513 and 1542 (pages 6-7 and 10 of staff draft). The repeal of Section 1511

and the conforming vevisions in Sections 1513 and 1542 are required to conform

to the holding in Pennsylvania v. New York. These changes are approved by

Western Union (Exhibit I) and the State Controller (Exhibit II). On the
other hand, Travelers Express Company (Exhibit III)} tskes the view that the
California scheme is a sound one and should be merely suspended pending en-
actment of federal legislation that would make the Secticn 1511 presumption &
valid one. Alsc, Travelers Express Company suggests that it is not at ali

clear that the Supreme Court in Pennsylvania v. New York ruled the presumption

invalid. The staff believes that it is clear from the opinion of the Supreme
Court that--absent federal legislation--the presumption will be held invalid
under all circumstances. Accordingly, the staff recommends that the pro-
visions of the staff draft under discussion be approved.
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Section 1530 (pages B-Q of staff draft). The State Controller (Exhibit II)

approves the substance of the staff proposal on this section but suggests a
revigion in languasge. The staff believes the State Controller's suggestion
would make subdivision (b)(1) of Section 1530 much clearer. Accordingly, we
suggest that the State Controller’s revision be approved, and subdivision
(p)(1) of Section 1530 be revised to read (changes are from text of statute as
it presently exists):

(b) The report shall be on a form prescribed or approved by the
Controller and shall include:

(1) Exeept-with-respeet-bo-trsvelers-eheeks-and-mency-ordersy-the
The name, if known, and last known address, if any, of each person
appearing from the records of the holder to be the owner of any property
of value of twenty-five dollars ($25) or more escheated under this
chapter. The State Controller may by rule except sums payable on
travelere checks and money orders from this requlrement.

Section 156l (pages 11-12 of staff draft). The State Controller

(Exhibit II) suggests that the amendment of Section 1564 be eliminated.
Western Union (Exhibit I - point 3 on page 3) suggests that the proposed amend-
ment to Section 1564 "may raise more questions than it answers." Accordingly,
the staff withdraws its recommendation that Section 1564 be amended.

Section 1581 (psges 13-14 of staff draft). The record-keeping require-

ment is, of course, the key to a successful California effort to obtain all

the moreys California is entitled to escheat under Pennsylvania v. New York,

Absent a record of the last known address of the person entitled to the
moneys, it will escheat to the state where the holder (issulng compeny) 1is

domiciled {incorporated). It should also be noted that Pennsylvania v. New

York contains a statement that that decision can be implemented by a state
requirement that the business association keep adequate address records. See

Pennsylvania v. New York, 407 U.S. at 215, 222. Obviously, & requirement
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that a business assoclation keep a record is burdenscme and the association
would much prefer to merely keep a record of the state where the travelers
check or money order is purchased. However, that option--which was incor-
porated intc the 1968 California statute~-is not available in view of

Pennsylvania v. New York. Accordingly, the policy decision presented is

whether the business association is to be required to go to the expense of
keeping the record so that Califcrnia may escheat the funds it is entitled
to cbtain {rather than some other state) or whether California will give up
its claim to such funds and allow the other state to take them. The staff
believes that the amount of money involved is so substantial that California
should not give up ite claim to such funds. Accordingly, it will be
necessary to have some type of record-keeping requirement.

The staff believes that the record-keeping requirement should be

reduced to the bare minimum reguired in order to satisfy Texae v. New Jersey.

In fact, we believe that it would be desirable as a policy matter to run

some slight risk that California would lose the money in order to reduce to

a bere minimum the amount of record keeping that will be required. In line
with the suggestion made by Travelers Express Company (Exhivit III om page 2},
we suggest that the record-keeping requirement--subdivision (a) of Section
1581 (page 13 of staff draft)--be revised to read as follows:

(a) Any business association that sells its travelers checks or
money orders in this state or that provides such checks or orders to
others for sale in this state shall:

{1) Make and maintain a record with respect to travelers checks
and money orders sold in this state on or after January 1, 197h, from
which it can be readily ascertained those travelers checks and money
orders which were sold to persons who resided in this state at the time
of such sale.

(2) Maintain any such records, or any records showing such infor-
mation in greater detail, with respect to travelers checks and money '
orders sold in this state prior to January 1, 197h.
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The Comment to Section 1581 could include a statement that Section 1581
would be complied with if & negative record were kept (a record showing
those travelers checks and money orders sold to persons who then resided
outside this state).

The staff believes that the record required by the above provision

would satisfy the requirements of Texas v. New Jersey if that decision is

given a reasonable interpretation.
Western Union raises the guestion (Exnibit I, point 5 on page 3)
whether Callfornia can requlre Western Union to keep adequate address

recofds. Both the majority and minority oplnions in Pennsylvania v. New York

gtate that the states can require Western Unjon tpo keep adegmate -address

records. We believe that these statements would be determinative of the issue
absent the enactment of additlonal federal leglslation

Other comments. Western Unicn {Exhibit I) raises a number of other

problems. We believe these problems either are ones that cannot be solved
by & state statute or are ones that need not be resolved in order to desl

with the problem raised by Pennsylvania v. New York.

Check sellers. The State Controller raises the guestion whether the

record-keeping requirement should apply to check sellers. (See Exhibit II,
pege 2.) If the bare minimum record-keeping requirement (as recommended
above) is sdopted, it might be politically feasible to extend the record-
keeping regquirement to check sellers.

Life insurance compsnies. The State Controller (Exhibit II, page 2}

reises the question whether Section 1515 {dealing with insurance compenies)
must be conformed to the Western Union decision. The staff believes that
Section 1515 may be valid and that it would not be desirable to attempt

to revise that sectlion at this time.

Regpectfully submitted,

John H. DeMoully
Executive Secretary




Memorandum T3-6
EXHIBIT 1

THE WESTERN UNION TELEGRAPH COMPANY

OFFICE OF THE GENERAL COUNSEL
SO HUuDSON STREET
NEW YOoRK, N.Y. 10013

RICHARD €. HOSTETLER ROBERT H.SUMMINS
VICE PRESIDENT 22} 577-4321 HENMBERT 3. TELSEY
AND DENERAL COUNSEL ' ASBISTANT OGENERAL COUNSELS

December 21, 1972,

John H. DeMoully, Executive Secretary
California Law Revision Commission
School of Law - Stanford University
Stanford, California 94305

Dear Mr,. DeMoully:

This office is glad to offer the following comments about the
proposed reviaion of the California Unclaimed Property Law, as sug-
gested in your December 8 letter. Some portions of them are general,
not directed solely to the specifics of your letter.

1. Telegraphic money orders are different from simple money oxders
and travelers checks. Those are incomplete instruments for the pay-
ment of money @old over the counter for future completion and negotia-
tion by the buyer. One who buys them gets substantially everything he
pays for at one time and place. What happens later is within his con-
trol.

But one who buys telegraphic money order service pays at one
time and place in order that Western Union may later pay the same
principal sum to some person at some other place. The essantials
of the telegraphic money order service are described in Penngylvania v.
New York, 407 U,S, at 208-209.

Existing statutes do not plainly reflect the difference between
simple and telegraphic money orders. The Supreme Court recognized
that "the person entitled" (407 U.S. at 223) may be either the sender
entitled to a refund or the sendee to whom an unpaid draft was deliver-
ed, or, of course, anyone underpaid (407 U,8. at 213).



Mr. John H. DeMoully December 21, 1972 2.

A sum payable with respect to a telegraphic money order is
not accurately described by the present §1513 (e). For example,
if the sendee cannot be located and given a payment draft, and
the sender cannot be found to receive a refund draft, we merely
have an unfulfilled service contract. It is going too far to
deem the receipt given the sender a “"money order”. The sender's
application is labelled "money order”, but it is merely a service
document and we retain it, so that it is not issued or outstand-
ing as an unpresented payment or refund draft is. Also, an out-
standing draft is itself not a "money order" but a draft like
any other draft. It contains no blanks. Accordingly, we would
_be jnclined to consider §1520 the more accurate and more clearly
applicable section of your statute.

The next topic is statutory definitions. Does §1501 (h)
adequately recognize what the Court gsaid as to "the person
entitled"? Perhaps it does, but some thought night be given to
this point. As we understand the result in Pennsylvania v. New York,
apart from underpayment situations the only person entitled is the
purchaser or sender of the telegraphic money order, except whexe
our records show that we issued a payment draft to the sendee, in
which case the sendee is the person entitled. Wwhat state has the
initial right to escheat the principal sum remaining in our hands
is a separate question, to be answered by ascertaining whethexr or
not the records contain an address for the person entitled.

2. In Pennsylvania v. New York the Court was not dealing with
simple money orders or travelers checks. It refused to adopt the
strongly advocated suggestion that the place of sale should be
determinative. Had it done so, it would have made feasible the
same test for telegraphic money orders and simple money orders
and travelers checks, Instead, it applied Texas v. New Jersey
to telegraphic money orders. A fortiori, that case still applies
to simple money orders and travelers checks. Their issuer cannot
jdentify any "person entitled” to the amount of an unpaid instru~
ment except the purchaser., As we understand the current law,
unless the issuer has an address in its records for the purchaser {and
it almost never has), the issuer's domiciliary state enjoys the
initial right to escheat. We think you axe correct in proposing
to repeal §1511.
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3. There is some guestion in our minds whether the Supreme
court's decision to make the expense of analyzing our telegraphic
money order records payable (in effect) out of the escheatable
funds is intended as a general rule. Neither the parties nor
the Special Master discussed the merits of or took any position
on the point. The Court may have intended its action only to
fit the particular facts. Accordingly, the proposed §1564 (a) (10)
may raise more questions than it answers. Perhaps the purpose
could be served administratively, making clause (1)} read "For
payment of claims allowed and payment of expenses incurred,
with the specific consent of the State controller, in complying
with this chapter". Clause (4) could also probably be expanded
to cover this species of expense.

4. The proposed new text of §1581(a) (1) does not completely
fit the telegraphic money order situation because the purchaser
is not always the "person entitled”, as mentioned above, How-
ever, the purchaser's address and the sendee’'s address are given
to Western Union on the same application form. Sometimes, the
purchaser does not know 2 precise address for the sendee. The
application is occasionally marked "will call”, meaning that
the sendee will contact Western Union. In most cases, some
species of address for the sendee is shown. Of course, if the
gsendee's address is in another state, the state of purchase is
not ordinarily concerned with it.

5. The Court stated, 407 U.S. at 215, »_..nothing we say here
prohibits the States from requiring Western Union to keep adequate
address records”. The Court has made plain that states cannot
regulate interstate and foreign telecommunications. Western
Union Teleqraph Co. v. Boegli, 251 U.S. 315(1920}, is one of many
authorities showing that federal occupation of the field is intended .
to be pervasive., The California Public Utilities Commission
(Decision 76322, October 21, 1969) exempted Western Union from Code
provisions concerning issuance of securities. What does, and what
does not, constitute impermissible regulation of interstate com- .
merce can raise difficult legal questions. The federal law does
pay some respect to local concerns. See, e.d.. Wilbuxrn Boat Co. V.
Fireman's Fund Ins. Co., 348 U,S. 310, 322, 333 {1955}. The FCC's
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rules {47 CFR) include more than adequate record retention periods.
We do think regulations concerning the documentation of interstate
and foreign telegraphic money order service, offered to the public
solely under federal tariffs, could become questionable. only
intrastate telegraph service is subject to local regulation. See
generally the Communications Act of 1934, as amended, Title 47 USC,

6. On page 2 of your letter, you ask whether it would be desir-
able to unify the periocds of dormancy for itravelers checks and
money orders by shortening the period applicable to the former.
Western Union does not issue its own travelers checks and there-
fore is not directly experienced in regard to them. However, it
is self-evident that any record-keeping burden would be eased by
such a change. Also, there seems to be a trend away from long
pericds of dormancy (originally carried over from escheat of real
property) under the custodial type statutes, since the true owner
may always obtain his property. As for travelers checks sold
prior to the effective date of amendments, it would seem permis~
sible to apply the same period of dormancy as is chosen for the
future, but since it would be impossible to cure any lack of
recorded information about purchasers, the effect of so doing
might be nil, as a practical matter.

7. In both Texas v. New Jersey and Pennsylvania v. New York
the court focuszed on the holder's records of addresses for per-
sons entitled, in preference to any search for facts which, by
hypothesis, are generally unavailable. (Facts, when discovered,
may be used by a state to make claim against the initially escheat-
ing state.} We therefore wonder whether §1510 (b} (1) should not be
repealed, since it is directed at an address existing in fact but
not shown in the holder's records.

We hope that the foregoing may be of some interest to you.
It would certainly be desirable for all states to try to conform
their abandoned property statutes to the Supreme Court's ideas.

WactaXeay
HGT: fins Herbert G. Telsey
Assistant General Counsel
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HOUSTON [ FLOURNMOY

Coutreller of the State of California

SACRAMENTG. SALIFORNIA 05808
January 2, 1973

Mr, John H. DeMoully
Executive Secretary

Law Revision Commission
School of Law

Stanford, California 94305

Dear Mr, DeMoully:

This is in reply to your letter of December 8 concerning revision of
the California Unclaimed Property Law. We have reviewed the proposed re-
vision which was forwarded to us and our comments follow.

The repeal of §1511, Code of Civil Procedure and the amendment of
§§1513 and 1542 are appropriate and meet with our approval,

We believe the wording of the proposed amendment to §1530 would
provide a clearer statement of the exception if it read as follows:

EAedPL with FE4PEFE €6 LAMbelérd EVéiud Ald dindy Fhdérd]
f¥¢ The name, if known, and last known address, if any, of
each person appearing from the records of the holder to be
the owner of any property of value of twenty-five dollars
($25) or more escheated under this chapter, The State
Controller mav by rule except sums payable on travelers

checks and money orders from this requirement,

We suggest that the proposed amendment to §1564 be eliminated,
The operating costs of our Bureau of Unclaimed Property are a part of
our General Fund support appropriation, We use the Unclaimed Property
Fund only for those out of pocket costs which are chargeable to a
specific account in the fund, In addition, the proposed amendment
would involve an appropriation and would, therefore, require a hearing
before the Assembly Ways and Means Committee, and the Senate Finance
Committee as well as the policy committees in both houses. We believe
the language contained in subdivision b of §1564 is broad enough to
permit us to make the type of payments to which vou refer,
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Mr, John H. DeMoully
January 2, 1973
Page 2

With respect to the wroposed zusndment to §1581, we wonder whether
or not check sellers should be included. It is our understanding that
the general practice among check sellers is tc maintain only a record of
outstanding checks by number and swount with no record being kept of the
neme and address of either the purchaser or the payee.

Section 1515 dealing with iife insuranceycompanies also contains a
presumption of last known 2ddress. 3t Would,be necessary to amend that
section also to conform with the Western Union decision?

The amendments proposed by you are of such a nature that we do not
feel it necessary to attend the Law Revision Commission meeting at which
the matter will be discussed. 1If you feel, however, that our presence
is necessary, please let me know.

Very truly yours,
HOUSTON I. FLOUBNOY, STATE CONTROLLER

8, J./Cbrd, Chief
Divialtn of Accounting

By




EXHIRIT 11

RICHARDS, MONTGOMERY, CoBB & BASSFORD

FRES B, SNYDER
ERQWARD C. GALE
FRAMK A, JARES

BECEASEQ

BERAGHANN RICHARDS
EDMUND T. MONTGOMERT
NATHAK A. COBB

PAUL L. SPOONRER, G F.
CHARLES & BASSFCRD
HMELVIN D. HECHKT
GREER E,LCCKARAT
WILLIAM G. 3ALE

LYNHN 6. TRUESDELL T
JEROME C, BRIGGES

L. HAMILTON heaY
JAMES P. CULLEN

JON D JENSVOLO
RICHARDS L.LUTHER
JONATHAN P, SC0OLL

January 3,

TELEFHONE 33268354
1430 DAIN TOWER
527 MARGUETTE AVE.
MINNEAPOLIS
MINNESCOTA S5A402

1973

Mr. John H. DeMoully, Executive Secretary
California Law Revision Commission

gchool of Law - Stanford University
Stanford, California 54305

Re: Revision of the California
Unclaimed Property Law

Dear Mr. DeMoully:

Thank you very much for your letter of December 8 and as
you surmised we dg have a continuing interest in the California
Unclaimed Property Law and in custodial takings and escheat
generally.

It is quite possible that I will attend the hearing on
January 19. Meanwhile I may telephone you to discuss the propos-
ed revision of the California law in greater detail than here.

First, preliminarily, I should say that it does not seem at
all clear tc me that the Suprene Court, in Pennsylvania vs. New
York, did pass upon, and thus rule out, a statutory presumption
{Ike California's. The Pennsylvania statute at issue was not the
new one (Senate Bill 333, 1971, effective January 1, 1%72) which
contains a presumption like yours, but rather the pre-existing
law.

Second, it seems to me that proposed new Section 1581 of
your Code of Civil Procedure c¢alls for precise addresses within
California (apparently streets and street numbers, apartment
numbers, and so on)}, whereas, clearly, neither the Texas Case or
the Pennsylvania Case calls for addresses any more pin-pointed
than as toc which State was involved.

For this reason, if Section 1581 is to be amended, I would
propose that subparagraphs (1) and (2) of Section 1581(a) read



Mr. John H. DeMoully, Executive SecCretary
California Law Revision Commission - page 2 January 3, 1973

as follows:

“(1} Make and maintzin a record of all
travelers hecks and money orders scld

in this state on or after January 1, 1974,
to persons who then resided within this
state or, in cases where the foregoling
information can be readily ascertained
therefrom, a reccrd of all travelers checks
and money orders sold in this state on or
after January 1, 1974, to persons who then
resided outside of this state; and

"(2) Maintain any such records, or any
records showing such information in greater
detail, with respect to travelers checks
and money orders sold in this state prior
to January 1, 1974."

Referring to the third paragraph, above, there is a thought
that, perhaps, goes more directly to the heart of the problem:
the validity of the California presumption. (There still seem
good arguments in favor of it, to me.} I wonder whether we couldn't
ileave your Section 1511 (the presumption section) and its related
sections in being, merely suspending them and their alternative
machinery "until Congress shall have enacted a presumption applicable
to and within all states like that provided for in Section 1511
or until presumptions like that provided for in Section 1511 shall
have been sustained by the United States Supreme Court.”

Sincerely,
Paul L. Spooner, Jr.

PLS3x
1b

ccy My, A. 5. Moore, President
Travelers Express Company, Inc.



STAFF DRAFT
TENTATIVE
RECOMMENDATION ¢F THE CALIFORNIA

LAW REVISION COMMISSION

relating to

REVISIONS OF THE UNCLAIMED PROPERTY LAW

The California Unclaimed Property Lawl provides a comprehensive
scheme for the escheat to the state of various kinds of unclaimed per-
sonsl property such as amounts held by sellers on account of travelers
checka and money orders. If the owner of such property has failed to
claim it for a specified period of time, the statute requires the holder
to report this fact to the State Controller. Subsequently, the property
is tranzferred to the custody of the State Controller who then holds it
subject to the claim of the owner, Little of such property is ever re~
claimed by the persons entitled to it.

The Unclaimed Property Law, which was enacted in 1968 upon recommenda-

2
tion of the Law Revision Cormission, superseded a prior statute based on

3
the Uniform Disposition of Unclaimed Property Act. A primary pwpose of
the 1968 enactment was to conform the prior statute to the rules eatablished
N

by the Supreme Court of the United States in Texas v, New Jersey. In that

case, the court held that only one state may escheat intangible personal
property even though the holder of the property may be subject to the juris-

diction of several states. The court ruled that (1) the state of the last

1. Chapter 7 {commencing with Section 1500) of Title 10 of Part 3 of the
Code of Civil Procedure.

2. See Recommendation Relating to Escheat, 8 CAL. L. REVISION COMM'N
REPORTS 1001 (1967). '

3. 9A UNIFORM LAWS AMN. %16 (1965).

k., 379U.S. 67h (1965).
: 1.




4

known address of the owner as shown by the records of the holder may escheat
intangible personal propertyS and (2} if the records do not show an address
of the owner, the property may be escheated by the state where the holder

is domiciled.6

Under the rules of Texas v. New Jersey, California is entitled to

escheat amounts held on account of travelers checks and money orders sold
by companies demiciled (incorporated) outside California only if the seller
maintains a record showing the last known sddress of the purchaser to be

in California. Abasent such a record, the state of incorporation is en-
titled to escheat such amounts. Nevertheless, in recognition of the durden
on the seller of maintaining a record of the names and addresses of pur-
chagers of travelers checke and money orders, Code of Civil ?rocedure Sec-
tiens 1511 and 1581 were included in the Unclaimed Property Law.

Sectien 1511 creates a presumption affecting the burden of proef that,
Ywhere the records of the holder do not show 2 last known address of the
apparsnt owner of a travelers check or money order, it iz presumed that the
state in which the travelers check or money order was purchased is the state
of the last known address of the apparent owner." This presumption was de-
signed to aveid the need to maintain a record showing name and addrass of
the purchaser and instead to permit escheat on the bagls of the state where

the travelers check or money crder was purchased, a fact reiatively easy

5. If the state in which the ownser had his last knewn address (as shewn
by the records of the holder) does not provide for the escheat of
unclaimed property, the state where the holder is domiciled may
escheat the property subject to a claim of the former state if its
law later provides for the escheat of such property.

6. In cages falling in the second category, if another state proves
that the last known address of the owner actually was within its
borders, that state may escheat the property and recover it frem
the holder or from the state that first escheated it.

-2m




7
to determine. Section 1581 requires that the seller maintain either e

record showing the last known address of the purchaser (permitting escheat

under the rule of Texas v. New Jersey) or & record showing those travelers

checks and money orders sold in California {permitting escheat under the
presumption created by Section 1511),
The statutory scheme outlined sbove is inconsistent with Pennsylvania

8
v, Wew York, a 1972 decision of the United States Supreme Court. In that

case, the court held that escheat of amounts held by Western Unlon on ace

count of money orders 1s governed by the rules set forth in Texas y. New

Jersey, In Pennsylvania v, New York, s rnumber of states proposed that -
such amounts ashould escheat teo the states where the money erders were pur-~

chased, but the court refused to make any exceptions tq Texas v. New Jersey,

Accordingly, it is now clear that a presupption like the ons created by
Section 1511 may net be used as the basls for the escheat of money orders
and travelers checks,

Te cenform the Unclaimed Preperty Law te the holding in Pennsylvania

v, Hew York and thus assure that Califernis will receive the property it
is entitled to escheat under that decisien, the Commissien makes the follge-
ing recommendations:

(1) Section 1511 of the Code of Civil Procedure, which creates a pres
sumption that the state in which a travelers check or mensy order was purs
chased is the state of the last known sddress of the apparent ewner (abe
sent an address being shown on the records of the holder), should

7. See discussion in Recommendation Relating to Escheat, 8 CAL. T.. REVISION
COMM'N REPORTS 1001, 1010-1012 (1967). Oce alse discussien in the dise
senting opinion in Pennsylvania v. New York, 407 U.8, 206, 216 {1972).

8. LoT7 U.s. 206 (1972).




be repealed. As indicated above, this presumption is contrary to the

holding in Pennsylvania v. New York.

(2) Section 1581 of the Code of Civil Procedure, which specifies the
record required to be maintained by a person selling travelers checks or
money orders in this state, should be amended to delete the cption that
permits compliance with the record keeping requirement merely by main-
taining a record of travelers checks and money orders sold in this state.
This option was designed to implement the Impermissible presumption created
by Section 1511. As amended, Section 1581 would follow the suggestion in

Pennsylvania v. New York that that decision can be implemented by a state

requirement that the person selling travelers checks or money orders keep
9

adequate address records.

(3) Section 1564 of the Code of Civil Procedure should be amended to
make clear that the State Cohtroller is authorized to pay the cogt of find-
ing and recording addresses of last known owners to the extent that such

10
costs are imposed on this state by Pennsylvania v. New York.

(4} Technicel conforming amendments should be made to Sections 1530

and 1542 of the Code of Civil Procedure.

The Commission's recommendation would be effectuated by ensciment of

the following measure:

9. See W07 U.S, at 215, 222,

10. See 407 U.S, at 215,
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) to read:

follawing propecty held or owing by & business assogiation

1513. Subject to Bssiicas Section 1510 snd-AS3d , the

aachests to this guate: |

{a) Any demand, savings, er metared timo depodt xiade

See. 2. Section 1513 of the Code of Clvil Procedure is amended

with & bankinn orgiaizefion; topethee with may Interest or
- ¥

JAvidends thereon, 2sctading sy resscwzoly service charges

' whick mmay lewfully b withheld and whish do not {whers
" made in this state) exvoed those st forth in cehedules filed |
" by the banking orgasiration frem time to time with the Btats
Controller, when the ownsr, for more then 15 years, bas niat: -
{1) Increased or detreased ‘the amount of the depesit, or -

presented the paashook or vther similar-evidence of the Ssposit
for the crediting of interest; or S

"B) Correspondad in writisg with-the banking orgauizstion
0 PR

neerning the deposit; or

P713) Othetwise meieated nn foterest i tie deposit as evi-

denced by a memorandum or-other reserd on file with the

banking organization. ‘

 (b) Any funda piid toward tho puruhase of nham‘oi ether-
interest in a Sbancial organization or any deposit made there
. with, and any imterest or dividends thereon, excluding any

reasonable servise charges which msy lawfully be withheld
and which do not (where paid or made in thib atste) -exceed

- those met forth in schedales filsd by the finsncisl organisation

. from tiine to time with the State Controlise, when the owner,
. for rore than 15 years, has not: - : P

(1) Ineveased or decreased the amonnt of the funds 'or'&e-

| posit, or presented an apprcp_riata record for the crediting of

interest or dividends; or

(2) Corresponded in writing with the.ﬁnancixi organiza-

tion concerning the fonds or deposit; or : .
(8) Otherwise indicated an interest in the funds or depasit

. s evidenced by & memorandum or other record on flle with

the finaneial erganization.

(¢} Any sum paysble on 2 travelers check issued by & busi- -
ness. emociation that has been outstanding for more than 15
years from the date of its issuance, when the owner, for more -

than 16 years, has not corresponded in writing with ths busi-
pess Association comeerning it, or otherwise indicated an in-

" terest as evidenced by & mercorandum or other redord on fle
 with such nssoeiation. :

i

(d) Any sum paysble or any other written instrument on

. which a banking or financial organization is directly lisble,

including, by way of .illustration but nof of limitation, any

—

draft, certified check, or woney order, that has heen ougatand-

: ing for more than seven years from: the date it wes payable, |-

. or from the date of its issuance if payable en demand, exelud- -

ing any charges that may lawfully be withheld, when the
owner, for more than seven years, had uot corresponded in
writing with the banking or finapcial organigation eoneerning
it, or otherwise indicated an interest as evidenced by & mem-
orsndum or other veeord on file with the banking or finanoial

organization. :

N
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..

"“ (o) Any sum paysble-on a money order imued by » busi-
amoeiation (other than 2 banking or financial organizs- -

8: -hiithhai@whenthe‘mr,iormbmthnaémymf

' hna W0t eorrespanded i writing with the buosiness awociation |-
eoncersing it, or otherwise indicated an interost as evidenced .
by & memerandwm or. other record on fle. with the business'

Comsent. The emendment to gection 1513 deletes the referemae 3o Sec-

¢ion 1511 vhich has been repealed. '

B e e w

T




--to read

© ($25) or more escheated under this chapber,

. grdern, the naine, it kmown, and last Jkno

{h} The report he ont mw« PPToY .

{1) Except to the extemt that the State
Controller by rule provides otherwise with =
respect to travelers cheeks and momey . - °

by AR
e owaer of mny property. of valme of bwetydive doliam |

{2) In case of eschieatéd Fumds of Iife inse . QOFPORR-
tions, the full name of the imsured or annuitant, and his Tist -
hnm:gsnddreu, according to the life insurancs corporation’s
roeords; ) : ) R 1

(3) In the case of the contents of a safe deposit box or othee
anfelceeping repositery or in the sese of other tangibls prop-
erty, a description of such property and the plece where j

!

4

it
beld and may be inspected by the State Controller. The deport
- ghall set forth any amounts owing to the-holder for nnpaid rent
or storage charges and for the cost of opening the safe deposit
box or other safekeeping repository, if any, im which. the
property was contained, : Lo o I
" {4) The naturs and identifying number, if any, or daserip-
“tion of any intangible property and the amount spperivg

from the records to be dne, except that items of valus under .
twenty-five dollars ($25) each may be reporied in aggregate.

(5) Except for any property reported in the 4 ste, the
date when the property became payable, dabls, o ve-
turnable, and the date of the last transsetion w:tltho;pu' _

with respect to the property. . -

(6) Other information which the State Controller pre-
sﬁibes by rule as necessary for the advinistration of
e

pter, ' _ :
{¢) If the holder in a guccessor to other who pre-
- Imn e

_ vionaly held the property for the cwuer, or F |
" changed his name while holding the property, he shall Sl 'with

hia report all prior known names and addresses of each holdar
of the property. . v a

{d) The report shall be Hled before November lst of “each
year as ‘of June 30th or fiscal year-end next ing, but
the report of life insurancs corporations shall be filed before
*May lst of each year ns of Desemher 3lst next preceding.
The Stste Controller may postpone the reporting date wpon
his own motion or upon written request by any person re-
quired to file a report. o ,

{e) The report. if mede by an individual, shall be verified
by the individual; if made by & partnership. by a partoer; it
mede by an unineorporated association or private corporation,
by an officer; and if made by 2 public sorporation, by its
chief Szcal officer. ' o

v - :.‘ 1_"231‘
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Comment. Paragraph {1) of subdivision (b) of Section 1530 is amended
to permit the State Controller to require the information therein specified

if such information is necessary for the administration of the Unclaimed

Property Law.




Sec. b. Section 15k2 of the Code of Civil Procedure is smended

to read:
; oY 15420 (a) -A..t any time after property has been pud or )
. ‘ delivered to the Btate Controller upder this chapter, another
' state is entitled to vesover the pif:

N - {1) The property. escheated to thia stete onder sabdivigion
_ K - (b) .of Sestion 1510 becauss no address of the apparent owmer
PR . of the property appesred on the records of the. balder when

- - the property was escheated under this chapier, the last kniwn
address of the apparent owner was in fact in suck sther state, -
: g‘d, under the lawa of that state, the property eechaated to
t state; - . i
(2} The lsat known address of the apparent owner of the
property appearing on the records of the holder is in such
other state and, nnder the laws of that state, the proparty .
- humheatedtothat.xute;_g_f ' . R

Wy

_(}l The property is funds held or owing by a life insurance
corporation that escheated to this stats by application of the
presumption provided by subdivision (b) of Section 1515, the
last kmown address of the person entitled to the funds was in .
faet in such other state, and, under the laws of that stats, the -
property eacheated to that atate, _

(b) The claim of another state to recover escheated prop- |
erty under this seetion shall b presented in writing to the
State Controller, who shall consider the ¢laim withiz 90 days
after it iz presented. He may hold a hearing and receive
_evidence. e shall allow the claim if he determines that the -
other state ia entitled to the escheated property. A claim
allowed under this section is subject to the chargs specified by
subdivigion (e) of Section 1540, .

Comment . Paragragh {3) of Bubdivision (i}'bf Section 1542 hes been
deleted because that subdivision was designed to implement the preswsption
.- created by Sectlion 1511 and that section has besy repealed. See the CM

- to Beetion 1511.

~10=
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" Sec. 5. Section 1564 of the Code of Civil Procedure is smended .-
to read: '

. 1564, {a} All money received under this chapter, includ-
ing the proceeds irom the nie of property under Section 1563,
shall be deposited in the Uneclsimed Property Fund in an
asoonnt titled “* Abandoned Property.’’

-~ {b) AR money in the abandoned property sccount in the
Unolaimed Property Fund is hereby continuousiy appropei- -

~ ated to the State Controller, without regard to fiscal years, for
expenditure in Accérdance with law in carrying out sad en.
forcing the provisions of this chapter, including, but ot limited

- to, the following purposes: _ -

{1} For payment of eisitns allowed by the State Controller
under the provisions of this chapter.

{2} For refund, to the person making such deposit, of
amounts, inclading overpayments, deposited in errvor in such

{8) For payment of the cost of appraisals incurred by the
State Controller covering property held in:the name of an
aesoont n such fund. ‘ ' , L
.. (4) For payment of the cost incarred by the State Con- .
troller for the purchase of lost instrument indemnity bonds,
of for payment to the person entitled thersto, for any vopaid
1awful charges or costs which arose from holding any speeifie
property’ or any specific funds which were delivered or paid
to the State Controller, or which arose from complying with -
thia chapter with respect to saeh property or funds. -
(5) Por payment of amounts required to be paid by the
State as trustee, bailes, or suscessor in intereat to the preceding
- {8) For payment of eosts incurred hy the State Controller
for the repair, maintenance, and upkeep of property held
i the name of an aceount in such fund. ‘ _
{7} For payment of costs of official advertising in- eon. R S
nection  with the sale of property held in the name of an R
aceount in soch fand. _ P PSSR
{8) For transfer to the Genersl Fund ag provided in sad- .~ - -
diviion (o). , b
. (9) Por transfer to the Inheritance Tax Fund of the amomat -
i of any inheritance faxes determined to be dus and payable to |
. the state by any elaimant with respect to sny property claimed |
. by him under the provisions of this chapter. ‘ o
(10) For the payment of the cost of finding
and recording addresses of last known owners
to the extent that such cosis are imposed on

this state by decision of the United States

_B_mﬂwt. ) ' :

: (e) At the end of each month, or oftener if he deems it |
' advinable, the State Controiler shall transfer all monay in

| the sbandoned property account in sxeess of ffty thonssnd -

| dollars (#50,000) to the Genersl Fund. Before making this |

| tranafer, he shall record thé tame and last known.w

wlle
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of each person appearing from the holders’ repesi to be |
entitled to the evcheated property and ihe name and last known
address of each insured person or anmuitant, and with respect
to each policy or contract listad in the report of a life insar.-
ance corporation, its pumber, and the name of the corporation.
The record shall be available for public inspection at all resa-
ponahle business hoars.

Comment. Paragraph {10) hes been added to subdivision (b) of Sec-

tion 1564 to permit complisnce with the requirement of Pennsylvania v.

New York, LO7 U.S8. 206, 215,(1972), that claimant states must bear the
cost of finding and recording the svailsble addvesses necessary for the

_emchest of certain uncleimed :funds held by Western Uniom.




Sec. 6.
© b0 resd:

1581, {a} Any "*nmneu guscaiation that sells ita traveles
. cheelts or mopey ordery in this state or thai provides gueh :
: ekmk& or ordere to othars for aale in this state shall either:

- (1) adwbasx Meke end maintein a record of
the names and eddresses of the purchasers of
all travelers checks sod money orders sold cn
or after Ja,nuary 1, 2989 1 _g'(__ , o pm‘chaseru

residing in thiy st,ate HIE am’.
{2) anfsm S0 o A.:f:;.

vhias-soeheat-te \hbs-staver azy rocord of
ihe names and addresses of travelers checks
and money orders sold prior 4o January 1,
1974, to purchasers residing in this state.
{b) Wne Any record required %o be mein.

- tained tained by this section may be destroyed -
. sfter it ban bean retained for such ressonable time as the State |
ﬁatmller dnB designate by regulation. i

. Btate Gontroliermnrnatreqmrethattbebmnmm q:
=mtnmthermrddesm'bed in paragraph (1) of subdi- .
-vispn (2). If any provision of this chapter or applieation
thereof to any persom or circumstanee is held invalid, the ,
requirement of paragrapk (2) of subdivision (a) that the
business agsociation pay to this state the sums that this chap-
ter provides escheat to this s*ate is satisfied by payment to
thin state of the sums that escheat to this state under the

{e) Any business association that willfully fails to comply

Inth thie section is Hable to the stata for a ¢ivil penalty of

five hundred doBars ($500) foremhdaycfmchhﬂmm
_eomply, which penalty may be recovered in 2a action bron(l:t ;
| by the State Controller. ' o i

IR 3

_ ) v Comsent, Section 1583. is mnﬂed to omit the provision giving the
business sssociation the option to uinta:l.n A rceord i.udieating thou
trsvelers checks and money orders sold in Californis. '!‘his option vas

denigned to 1ny1elent the presmption creu.ted hy former Section 15!1,

-13-

Section 1581 of the Code of Civil Procedure is amended -
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presumption that was contrary to the holding in Pennsylvenia v. New York,

LOT U.S., 206 (1972). As amended, Section 1581 follows the suggestion in

Pennsylvania v. New York, supra, that that dec151on can be implemented by

a8 state requirement that the business association keep adequate address

records. OSee Penngylvanis v. New York, 407 U.S. at 215, 222.

-
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PENNSYLVANIA v. NEW YORK &7 AL
ON BILL OF oourwm ’
No. 40, Orig. Argued March 39, 1972—Decided June 19, 1972

Reuwquisr, {J., joined, post, p. 218.

Herman Rosenberger II, Amistant Astorney General
of Pennsylvanis, argued on the exeeptiona to the Report
of the Special Master for plaintifi. On the brief were
J. S8hane Creamer, Attorney General, and Joseph H. Res-
nick, Amistant Atorney General.

F. Michael Ahern, Asistant Attorney General, argued
on the exceptions to the Report pf the Special Master
for intervenor-plaintiff the State of.Connecticut. With

. - him on the brief. was Robert K. Killian, Attorney Gen-

eral. Theodore L, Sendak, Attorney General, and Rob-
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ort A. Zubam, Deputy Attorney Gunersl, flod & brie
* on exceptions to the Report of the Special Master
Winifrod L. Wentworth, Assistant Attorney

£

argued on the exceptions to the Report: of the Speial

- Master for defendant the State of Florida. 'With her

: on the brief was Robert E. Bhevin, Attorney General.
Julivs Greenfield, Assistant Atiorney General, srgued
in support of the Report of the Special Master for de-
fendant the State of New York. With him-on the
A: ‘Hirshowits, First - Assistant Attorney -General, and
Gustave Harréw, Amistant Attorney General. LesJohn.

Court. o R R A
Pennaylvania and other States exoept to, and New

: York supports? the Report of the Special Master filed in

i ﬂhuiﬁhdau&onwtbymmmmliu'

ka_fdsdﬁwmmnma\emﬁuhyd‘
the.muﬂﬂhmwmhut,orhkecumbd._tm—,

claimed funds paid to the Western Union Telegraph

Company for the purchase of money orders.* We over-

© T0f the remeining States party to this cass, Florids hes Sled
: mu.m‘aﬂ'w‘ﬂmuw

vening plaintifs. Now Jersey bas filed a bLrief amious cinias in

7 support of Pezuwylvania's position. C
© 5'Wa granted leave to file the bill of complaint, 398 U. 5. 958, per-

© iteed the State of Connectieut to intervene ss & party plpintill, and

appointed Mr, Jobn F. Davis as & Special Master to take evidence and

make spprepriate reporta. 400 U. 8. 81, Thareafter, Californin -
*© and Indisne were permitted to intervens ss plaintiffs, and Arivess -

© st s defondant. 400 U. 8. 93¢, 1019; 401 U. 8. 981, 4

)

i
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nﬂethemeptwmmdenterthedmwmdedg ]

by the Special Master, sce post, p. 223

nemtureomeUnmnamomyordabmm .
andthenumofthafundshmmdmute,mdo-y

seribed by the Court in Western Union Telegraph Co. v. 5
Pennsylvania, 368 U. 8. 71 (1960): - '

“WmUnmnuawrponmndurmdandc{
New York law with its prineipal place of business -
in that State.. It also dose business and-has offices
in all the other States except Alnsks and Hawaii, (a8
nllu]mthel)nhetofﬂohmbu,mdmfm
sountries, and was from 1916 to 1934 subject. to regu- .
Iation by the L C. C. and since then by the F, C. C.
1o addition to sending telegraphic nisssages through-
out its world-wide system, it earries on a telegraphic

) myorduhﬁmwhnhwmnlywhhh
this. A sapder goes to & Western Union office, fills -
out an application and gives it to the company clerk '

- whio-waits on hiin together with the money to be sent
and the charges for sending it. A receipt is given the
sender and a telegraph message is transmitied to the -
company’s office nearest $0 the payee directing that
- office to pay the money order to the payes. The
. payee is then notified and upon propesly identifying

. hipwelf is given a negotiable draft, which he can
_ either endorse and cash at onece or keep for use in the |
future. If the payee cannot be located for delivery .

i ‘of the notice, or fails to call for the draft ‘within -

L nm&leomeofdammnnonﬁuthemdin‘

ofice, This office then notifies the original sender
dthefulmtodehvermdmnkuardnnd st -

'mmdmumawphwmhtbmn-:

mended decres is sutsined. The phrase “sscheat of oustodial tak- . .

fng” in paragraph 3, mudmmmmﬂm'
ormndhlhhng. .
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ruletheexeephommdentarthedmmmmndd_g
by the Special Master, sce post, p. 223." ‘

ThenatureofWeMnUnmnsmomyadubumr
mdthemofthefundaheremduputs,mdo-,‘

seribed by the Court in Western Union Telegraph Co. v. |
Pennaylvania, 368 U. 8. 71 (1961): - ‘

“Western Umonmaeoryonfaonnhrterednndc'
New York law with ite principal place.of business

in that Btate.. It also does business and'has offiors

in all the other States except Alagka and Hawaii, {as

~well a&] in the District of Columbis, azid in foreign

oountries, and was from 1016 to 1034 subject io regu- .

- Iation by the I C. C. and zinea then by the ¥, C, G,
_-I:a:st!.:lmontonandmttaalograplmmnuuuthmmlz-=

out its world-wide system, it earrics on &

. money order bosiness whish commonly works like.

this. A sepder goes to 8 Western Union offics, fills

‘ ‘outsnlpphewonmdym:ttothe ocompany clerk :
" whio wsits on him together with the money to be sent

‘and the charges for sending it. A receipt is given the

sender and a telegraph message is transmitted to the .
oompany’s office nearest to the payee directing that

'oﬁaetopwthemnayo’rdctothem The
. payee is then notified and upon properly identifying

himwelf js given & negotiable draft, which he ean

| ~ sither endorse and cash st once or keep for use in the

future. If the payee cannot be located for delivery .
of the notice, or fails to call for the draft ‘within
ﬁhmndmoﬁoeofdemnmonmhﬁnthcnndmlf
office, This office then notifies the original sender

'Thmﬁondmuhstwphwmhthm:

2

A peragraph ,m_udmmmmfm*

mm

of the failure to deliver and makes a refund, alit{ .

d ‘decree is sustained. The phrase “eschest of custodisl tak. . . ¢
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makes payments to payees, by way of a negotuble
draft which may be either cashed immedistely or
kept for use in the future.

“In the thousands of molne}' order transsctions

carried on by the company, it sometimes happens
that it can neither make payment to the payee nor
make a refund to the sender. Similarly payees and

senders who accept drafis as payment or refund

sometimes fail to cash them. Forthureuonhrp'
sums of money due from Western Union for un-
delivered money orders and uipaid drafts accumn- -
' hhwatheymmthempmsoﬁeumdbmk
.aocounts throughout the country.” Id., at 72-78.

In 1953 Pennsylvania began state proceedings under

.fme.cheumm to take custody of thoes unclaized
- funds, held by Western Union, that arose from maney

order purchases in the company’s Pennaylvania offices.
The Supreme Court of Penngylvania affrmed a judg-
ment for the State of sbout $40,000, Commonwealth v. -
Western Union, 400 Pa. 337, 162 A. 2d 617 (1960), but this
Court reversed, Western Union v, Penngylvaria, suprs,
holding that the state court judgment denied Western

.- Union due process of law because it oould not protect the .
 eompany against rival claims of other States. We noted

* that controversies among different States over their right

¢ The Pennaylvanis atatute, Act of July 29, 1953, Pub. L. 988, il
{Ps. Btat. Ann., Tit. 27, § 333) provides in part:

“(b) Whensoever the . . . person entitled to any . . . personal
property within or subject to thr. control of the Comtnonwealth or the
whereabouts of such . . . person entitied has been or shall be and

" remnain unkmown for the period of seven suctessive years, such . . .

parsonal property . . . shall ezcheat to the Codmonwealth .
“{c) Whensosver any ., . . personal property within or n],m'
totheemtrolofthm(}ommnnﬁmhh has been or shall be and re-

,mmchmedforthepmodofmmmwaymmch

persapal property . . . nhall escheat to the Commenweaith . .."
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"to escheat il;tangibles could be settled only in a forum

“where all the States that want to do so can present
their claims for consideration and final, authoritative
determination. Our Court has jurisdiction to do that.”
id., at 79.

Thereafter, in Teras v. Nsw.fmey 379 U. S 674
(1985), the Court was asked to decide which of seversl
. States was entitled to escheat intengible property con-
sisting of debts owed by the Sun Oil Co. and lefi
unclaimed by creditors, Four different; rules were pro-
posed. Texas argued that the funds should go to the
State having the most significant “contacts” with the
debt, ss’measured by a number of factors; New Jersey,
th:nhayd:onldgototheStuuofthadebtoreommya
incorporation; Pennsylvania, to the State where the
company had its prineipal place of business; and Florida,

to the State of the creditor’s last known address as shown
by the debtor’s books and recorde. We rejected Texas’

and Pennsylvania’s proposals as being toc unoertain and
difficult to administer, and rejected New Jersey's be-

"ntwouldtoogmthrenltamnorfmtwtopumit
unheatofobhptxommcmredaﬂowthewun&yby

the State in which the debtor happened to incorporate

iteelf.” Id., at 680. Florida’s proposal, on the other
band, was regarded rot only as & “simple and easy” stand-
ard to follow, but also as one that tended “io distribute
eacheats among the States in the proportion of the oom-
mereial activities of their residenta” Id, at 681. We
therefore held that the State of the eveditor’s last known
address is entitled to eecheat the properiy owed him:
adding that if his address does not appear on the debtor’s

books or is in a State that does not provide fpr escheat
of intangibles, then the State of the debtor's incorposs -

tion may take custody of the fundn “until some other
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08 Oym:onoithe(}m

State’ comes: forward with proof that it hae & mpuior."'

right fo exchesat.” Id,, at 682. - The opinion comeluded:

- "We realize that thmeﬁeeouldhwe‘beenruoivu}
~ otherwise, for themheremmtmnmlhdbg

" statutory or constitutional provisions or"by pest
decisions, nor is it entirely one of logic. - Ttmfﬂnda-' _

mmhﬂyaquestmofemof:dmmm;nd&_,
equity. Webehevethatthemleweadupthﬁﬁ‘”

'ﬂlh:h
' H-.‘

= fairest, is easy to apply, and in the
"""themougawdlyaueephbhtodlthe,
GMSS.

On March 18, 1970, pmmmhmmm

-mmnumlueﬂmmu&mmd‘mdm

-Umnlnnchmdmoneyotdu Thecomplaint
- slleged thal Western Union scoumulated miore than
31,500,000 in unclsimed funds “on aceount.of money
»e'mmmm&ammonumm,.
" bar 81, !m"mdthstaboutﬁm,mnfﬁltmnt

“heldbyWesfan Union on sceount of monsy orders pur-

~ chiased from it in Pennsylvanis,” was eubject to sschesh

by that Btate. Pennsylvania asked for ». judgment re-

- solving the conflicting claima of it and the’ deferidant

. #tates, and for a temparsry injunction against paymesd
; ofthefundsbyWestm:Unxonotltddngoﬁhmbythg,

defendant States, pending disposition: of the case.” -

Inmmmmmbdmthasmm, h
partios suggested three differant formulas to resolve their

oonflicting claims. Penunsylvania contended that Western
Union’s money .order records do not identify anyone as
a “u-ed:tm'” of the company and in many instances do

" %The Court has taken no action on the plea for teenporary in-
junctios, snd accepts the recommendation of the Special Master that
" it now “be denied a» unbecessary.” Report & n. 2. .
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not list an address for either the sender or payee; there
fore, strict application of the Texas v. New Jersey rule
to this type of intangible would result in the escheat of
almost ail the funds to the State of incorporstion, here

New York. To avoid this result, Pennsylvanis proposed

that the State where the money order was purchased be
permitted to take the funds. 1t claimed that the State
where the money orders are bought should be presumed
40 be the State of the sender’s residence. Connecticut,

. California, and Indiana ,sgpported this propoeal, as did

New Jersey as amicus curiae. _ .
Florida and Arizons also supported Penwsylvania, but “
argoed that where the payee had recaived but not cashed

- the money order, hin address, if known, should determine

escheat, regardiess of the sendei’s address. _

New York argued that Texas v. New Jersey should be
strictly applied, but that it wes not retroactive. Thus,
as ‘to money orders purchssed between 1030 and 1058
(seven years before thé Tezas decision)* New York as-
uﬂdiﬂrightsstbeSMeofheomontiontosnw
caimed funds, regardless of the creditor's address” As
for money orders drawn after 1958, New York would ap-~
ply the Tezas rule, and take the funds in all cases where
tha creditor's address did not appear or was jocated in &
State not providing for escheat. -

TheSpeciathaswbmittadareportm'f
mending that the Teras rule “be applied to all the items
involved in this case regardless of the date of the trane- -

‘NﬂYotkﬂmmem_ﬂhmhmmw
before 1050, o o R
* Section 1309 of New York’s Abandoned Property Law provides -
forthe_euatodialtaking,mt&abm-,ofunmhndmwntdm,n
that “the rights of a hoider of a ... money order to payment . . .shall '
boinnoﬁiaeaﬂ'autad.impﬁmiorenhrgedhymo{lhepmﬂ-"
ﬁmofthhmhnorbymmofthem&mﬂmtheﬂnempé
troller of sbandoned property hereunder.” Ihid. :
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aotions out of which they arose.”” Report 21. The Re- - °

port expresses some doubt about the constitutionality of
the suggested ajternatives, stating that both.the plase-
of-purchase and place-of-destination rules might permit
intangible property rights to be “eut off .or sdversely
affected by state action in an in rem proceeding in »
‘forum having no oontinuing relationship o auy of the
parties (o the proceedings.” Id., at 19. Thesee doubts, -
kowever, were not the acle basie for the Special Master's
recommendation, He found that “{a]s in the csse of the
obligations in [Texas v. New Jersey], [the Tezas] rule
presents an easily administered standard preventingmul. -
~ tiple claims and giving all parties a fixed rule on which

. they can rely.” JId., at 20. He concluded that:

“Any sum now held by Wastern Union unelaimed

for the period of time preseribed by the appliesbls

Htate statutes may be escheated or taken into sus-
tody by the State in which the records of Weatern -
Union placed the address of the ereditor, whether
that creditor be the payee of an wnpaid drafs, the -
-sender of 8 money order entitled to a refund, or én
individual whose elaim has been undérpaid through
error. . . . [I} no address is contained in the rec-
ords of Western Union, or if the State in which the
address of the creditor falls has no applicable sscheat
law, then the right to eacheat or take custody shall
be in the domiciliary State of the debtor, in this
case, New York.” Id, et 20-21.

~ The Report also states that New York would bear the
burden of establishing “as to all eacheatable items the
sbeence from Western Union’s records of an addre-s for
the creditor.” [d., at 18. '

Pennaylvania’s exceptions argue that where a trang. -

. setion is of a type that “the obligor does not make entries
upon its books and records showing the address of the .
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abligee,” only “the State of origin of the transaction”
should be permitted to escheat. Florida and Arizona
have abandoned their state-of-destination test, and to-
gether with the other parficipating States save New
York, have joined in Pennsylvania’s exceptions. Tr. of
Oral Arg. 20, 42.

Pennsylvania’s proposal has some gurface appeal. Be-

' eause Western Union does not regularly record the ad-
dmoflumoneyordercraimors,:tmhkeb*ﬁnt '
- the corporate domicile will receive s much larger share

of the unelaimed funds here than in the case of other
obligations, like bills for services rendered, where such

records are kept 88 & matter of business practice. Ina

sense, there i8 some inconsistency between that result
and our refusal in Tezas to make the debtor’s domicile
the primary recipient of unclaimed intangibies. Further-

more, the parties say, the T'ezas rule is nothing more than

s Jogal presumption thet the creditor’s residence is in
skie State of his last known address. A presumption
based on the place of purchase is equally valid, they
argue, and should be applied in order to prevent New

" York from gaining this windfall.

_ Assuming, without resolving the deubts expreued by

the Special Master, that the Penneyivania rule provides
" a constitutional basis for escheat, we do not regand the

likelihood of a “windfall” for New York as a sufficient
_reason for carving out this exception to the Teras rule.

Tezxas v. New Jersey was not grounded on the assump-

tion that all creditors’ addresses are known. Indeed, as
to four of the eight classes of debt involved. in that case,

the Coutt expressly found that some of the creditors “had

no Iast address indicated.” 379 U. 8., gt 675676, n. 4.
. Thus, the only argusble basis for dxst.mguiahmg money
_ orders ia that they involve a higher percentage of un- i
known addresses. But we are not told what percentage

.
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is-high enough to justify an exception to the Ta:qi rule,
nor is it entirely clear that money orders constitute the

only form of transsction where the percentage of un-
known addresses may run high, In other words, to vary -

the application of the Tezas rule according to the ade-
quaey of the debtor's records would reguire this Court
to do precisely what we said ghould be avoided—that is,
“to decide each escheat case on the basis of its particular

facts or to devise new rules of law to apply to ever-

‘developing new categories of facts” Teras v. New
Jersey, 379 U. 8., at 6790, :

. Furthermore, a substantial number of creditors’ ad-
dresses maay in fact be available in this case. Although

Western Union has not kept ledger records of addreasce,
' the parties stipulated, and the Special Master -found,
that money order applieations have been retained in the

. pompany's records “as far back as 1930 in some instances

and are generally available since 1041.” Report 8. To
the extent that creditor addresses are available from

those forms, the “windfall” to New York will, of course,

be diminished.

We think that as & matier of fairness the claimant
States, and not Western Union, should bear the cost
of finding and recording the available addresses, and
we shall remand to the Special Master for a hearing

and recommendation as to the appropriate formula for

distributing those costs. As for future money order
transactions, nothing we say here prohibite the States
from requiring Western Union to keep adequate address
records. The decree recommended by the Special Master
is adopted and entered,® and the cause is remanded to the

8 Insofar as the invocation of any provision of the Revised Uniform

_ Disposition of Unclaimed Property Act would be inconsissent with

this decree, the decree prevails. See Board of Education v. Swann,
402 U. 8. 43, 4546 (1971}.
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Speciat Master fc-r further proceedings and the filing of .
& proposed supplemental decree with respect to the dis-
tribution of costs of the inquiry as to available addresses. -

C It is s0 ordsred. ;

[For decree adopt.e-d and entered by the Court
post, p. 223.] .

Mz. Jeerice Powkwr, with whom M. Jusncn Bmcx—
sUN and Mr. JusTicE REENQUIST join, dissenting.

The majority opinion today. purporis to apply the rule
laid down in Tezas v, Netw Jersey, 370 T, 8. 674 (1965),
to a fact situation not contemplated when that case was
decided. In -applying that rule to these new faots, it
seems to me that theCmntexaltathemlebut-dmtu

I

Tezas v. New Jersey, a case decided within the Court's
original jurisdiction, is a unique precedent. Disposition
of that case necessarily required & departure from the
Court’s usual mods of decisionmaking. Cur role in this
mnwssd:emeoﬂmefnmentmmdmmlysm :
one, limited in large messure to the resolution of oop-
flists calling for the interpretation and applicatiop either
of statutory acts or of provisions of the Federal Con-
stitution. In the performance of this function, sn in~
dividual Justioe's views as to what he might consider
“fair”’ or “equitable” or “expeditious” are largely im- .

‘material. Infreqmntly, however, we are called on to -

resolve disputes arising under the original jurisdiction of -
the Court (Art. III, §2) in which our judgment is un-
mdedbyﬂa.tntaryormnstatutmaldm&m

In approaching such cases, we may find, as did the
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Court in 7exae v. New Jersey, that fairness and expedi-

tiousness provide the guideposts for our decision:
“[P]he issue here is not controlled by statutory or
constitutional provisions or by past decisions, nor-
i it entirely one of logic. It is fundamentally & -
question of ease of administration and of equity.”
1d., at 683.

The case before us today requirea the application of aimi-
* lar principles, and I agree that Mr. Justice Black’s opin-
_jon in Teras v. New Jersey points the way to the most
- desirable result. In my view, however, the majority’s .
a.ppiimtimofﬂmtpreeedenttothefactsofthismae’
_offends both the “fairness” and “ease of administration”
bases of that opinion. : i
The Court in Tezas v. New Jersey was asked to decide
which States could take title to eacheatable intangible
' personal property in the form of debts owed by Sun
0il Co. to a large number of individual creditors.
After rejecting several alternatives offered by the parties,
the Court adopted the rule proposed by the State of
F¥iorida and approved by the Special Master. Under that
rule the power to escheat the debts in question, in the
firsi instance, was to be accorded “to the State of the
creditor’s last known address as shown by the debtor’s
_books and records” Id., at 680-681. In the “infre-
quent” case in which no record of last address was avail-
sble or in which. the appropriate State’s laws did not
provide for the escheat of abandoned intangibles, the
property was to go to the State of the debtor’s corporate
domicile. Id., at 682,
This disposition recommiended iteelf to the Court for
several reasons, The rule was generally consistent with
the common-law maxim “mobiia sequuntur personam’”™

*3oa Blodgeit v. Sitherman, 277 U. 8. 1, 9-10 (19‘.!3}'.
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under whieh intangible personal property mey be found to
follow the domicile of its owner—here the ereditor. Id., at
680 n. 10. In looking to the residence of the creditor,
the rule adoptzd by the Court recognized that the Corn-
pany’s unclaimed debts were assets of the individual
ereditors rather than aseets of the debtor. Id,, at 68L
Also, in distributing the property among the creditors’
States, the rule had the advantage of dividing the prop-
. erty in & manner roughly proportionaté’to the commer-
cial activities of each State’s residents. In using the
last-known address as the sole indicator of domicile, the

rule would be easy to adminiater and apply. The Court
recognised, of course, that this approach might lead ¥o |

"the secheat of property to a State from which the creditdt
hndmnovedhxmaelfmthepemdmneemednbtm
Yet it concluded that these instances would “tend to »

hrgeutenttounedmhotherou * and would ot

disrupt the basic fairness and expeditiousness of the re-
sult. 7d., at 881,

Paradoxically, the mechanistic application of the Texas
v. Ncwlmuynﬂemthepmntmleadmﬂtmu_lyto

the defeat of each of the beneficial justifications for that

rule. Unlike the records of the nuraerous debts owed

by Sun Qil, Western Union’s records may reflect the

creditors’ sddresses for only a relatively small pereentage
of the trinssctions. As a consequence, the greater por-
tmnnftheanureWesternUnwnfundmngomtha
State of New York—the State of corparate domicile.

Effectively then, the obligation of the, debtor will be con-

verted into an asset of the debtor's State of domieile t.o
the exclusion of the creditors’ §t&tes. The Court in
Texas v. Naw Jerscy specifically repudiated this result on

the ground that it was ineonaistent with ‘prmaphl of

fairness,” Id., st 880. Tt would have “exalt[ed]) s minor
factor to permit eecheat of obligations incurred all over

the country by the State in which the debtor happened
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to incorporste itself.” Ibid. The fact that the Court
was willing to permit this result in the few cases in which
no record of address was available or in which no law
of escheat governed, doea not diminish the clear view of
the Court that this result would be impermissible 28 a8
basis for disposing of more than & small minority of the
debts. Yet the decision today ignores the Court’s.un-
willingness to “exalt” the largely coincidental domieile
of the corporate debtor. It also disregerds the Court’s
clearly expressed intent that the escheatable property be

- distributed in proportions roughly comparable to the vol-

- ume of transactions conducted in sach State. -

" Furthermore, the rule todsy is incompatible with the
Court’s view in Tezas v. New Jersey that an easily and
inexpensively discernible mode of allocation be utilized.
The majority’s rule will require the examination of every
available money order application to determine whether
the applicant fitled out the address blank for his own
address, or in the ease of money order drafts received but
not cashed, whether the holder's address had been pre-
served. Western Union estimated in the stipulated
statement of facta that such an item-by-item examins-.
tion could be undertaken at a cost of approximately
$175000. Report of the Special Muster 16,

In sum, the invoeation of the Tezas v. New Jersey rule
in the manner gontemplated by the majority will lead
to a result that is neither expeditious nor equitable. '

II

The reasons underlying Tezgs v. New Jeraey could best
be effectusted by a relatively minor but logieal deviation
in the manner in which that rule is implemented in this
ease. Rather than embarking upon a potentially fruit-
‘less search for the ereditor's last-known address ag a
rough indicator of domicile, reliance should be placed
upon the State where the debtor-creditor relationship was
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established. Ir most cases that State is likely also to
be the site of the creditor's comicile. In other words,
in the case of money orders sent and then returned to
the initisting Western Union office because the sendee
failed to claim the money, the State in which the money
order was purchrsed may be presumed to be the State
of the purchaser-crediter's domicile. And, where the
draft bhas beer. received by either the initisting party or
by the recipient but not negotiated, the Stafe in which
.the draft was issued may be assumed to be the State of
that creditor's domicile. '

This modification is preferable, first, because it pre-
serves the equitable foundation of the Terns v. New
Jersey rule. The State of the corporate- debtor’s domi-
- gile is denied & “windfall”; the fund is divided in a
proportion approximating the velume of transactions

 ocourring in each State; and the integrity of the notion -

that these amounis represent sssets of the individual
purchasers or recipients of money orders is maintained.
Secondly, the relevant information would be more easily
obtainsble. The plase of purchase and the office of
destination are reflected in Weastern nion’s ledger books
and it would, therefore, be unnecessary to examine the
innumerable applicstion forms themselves. Since the
ledgers are more readily available, the allocation of the
ﬁmdwmﬂdbeeﬁectedathumpmseﬂlmwouldbe
required by the majority’s resolution.

Despite these advantages, the Special Master rejected
this alternative. He reasoned that an undetermined
number of these transsctions must have taken place
outside the' creditors’ State of domicile. Specifically, he
cited the cases in which a New Jerséy or Connecticut
resident might purchase & money order in NewsYork,
or cases in which & resident of Virginia or Maryland
might make his purchese in the District of Columbia.
Report of the Special Master 18." While such cases
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certainly exist, they are merely exceptions to & generally
relisble rule that money order purchases are Lkely to
have occurred within the State of the purchaser's domi-
cile. That perfection ia not achieved is nc reason to
reject this alternative. The Texas v. New Jersey Court
recognized that absolute feirness was not, obtainable and
that the most that could be expected was a rule provid-
ing » reasonsble approximation. Id., at 681 n. 11. Cer-

- tainly this objection should not be allowed to frusirate
the better alternative in favor of one that is<lesy fair
and more difficult to adminiater.

‘ I

The majority opinion intimates, a3 I think it must,
that the ultimate consequence of its decision today is
“inconsistent” {ante, at 214) with the result in Tezxas v.
New Jersey. While the opinion appears to recognize
“that New York will reap the very “windfall” that Tezas
. v. New Jersey sought to avoid, its refusal to bend in the
face of this consequence goes largely unexplained. Ap-
parently, the basis for its decision is the eonviction that
the Court's prior precedent was designed to settle the
question of escheat of intangible personal property “once
and for all.” Id., at 678. The majority adheres to the
existing rule because of some apprehension thet fiexi-
bility in this case will deprive the Court of a satisfactory
teat for the resolution of future cases. The opinion an-
ticipates that departure from Teras v. New Jersey will
leave other eases to be decided on an ad hoc basis, de-
pending in each case on the “adequacy of the debtor's
records.” Ante; at 215. Although the factual circum-
stances of fiture cases cannot he predieted, it is likely
that most of such cases can be resolved within the prin-
ciples of Teras v. New Jersey. The factual range is
limijted. The debtor either will or will not maintain
creditors’ addresses in the ordinary course of business.
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In some eategories of transections, such aa those involv-
ing money orders and traveler's checks, adequate address
records may not be available. In the case of ordinary
corporate debts, however, it is more likely that records

will be available., Moreover, as the majority points

out, any State is fres to require corporations doing busi-
ness in that State to maintain records of ite cmdmrl’
addresses, Ante, at 215.

‘In short, the threat of frequent and complionted cases
in this ares meerns remote. It provides little justifiea-
tion for the majority’s Cinderells-iike compulgion to
accommodate this ill-fitting precedential “slipper.”
_ From a result that seems both inflexible and inequitable,
I diment.
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Dierree

PENNSYLVANIA v. NEW YORK er av. -

No. 40, Crig. Decided June 19, 1972~
Decree entered June 19, 1972

Opinion reported: Ante, p. 206,
DECREE

It is now Ordered, Adjudged, and Decreed as follows:.
1. Each item of preperty in question in this case aa to
which a last known address of the person entitled thereto

is shown on the books and records of the defendant,

Western Union- Telegraph Co., is subject to escheat or
oustodial taking only by the State of that last known
address, as shown on the books and records of defendant,

Wesiern Union Telograph Company, to the extent of -

that State’s power under its own laws, to escheat or
" take custodially. :

2. Each item of property in question in this case as
which there is no address of the person entitled thereto
shown on the books and records of defendant Western
Union Telegraph Company is subject to escheat or
custodial taking only by New York, the State in which
Western Union Co. was incorporated to the extent of
New York's power under its own laws to escheat or
take custodially, subject to the right of any other State
to recover such property from New York upon proof

that the last known address of the creditor was within

‘that other State’s borders.

3. Each item of property in question in this case as -

to which the last known address of the person entitled
thereto as shown on the books and records of defendant
Western Union Telegraph Company is in a State the
laws of which do not provide for the escheat of such
property, is subject to escheat or custodial taking only
by New York the State in which Western Union Tele-
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graph Company wag ihcorporated, to the extent of New
Yorl's power under its own laws to escheat or to take

eustodially, subject to the right of the State of the last
known address to recover the property from New York

if end when the law of the State of the last known
address makes provisions for escheat or custodial taking
of such property.




CODE OF CIVIL. PROCEDURE § 1501

CHAPTER 7. UNCLAIMED PROPERTY LAW

Article ) : ) . Bection
1. Bhort Title; Definitions; Application [New]....... Cieesnaees J00
2. Escheat of Unclaimed Personal Property [New]........... ... 1518
3. Identification of Eschoated Property [New) DR | <.
4. Payment of Claims [(New).............. e reertareereranns R ] ¥
§. Administration of Unclaimed Property [Now)......... eeeraran 1580
§. Complisace and Enforcement {New]...... [ hena . 1578
1.

Niscellansons [New]................ Feerrrananreans vanssona 1%

ARTICLE 1. SHORT TITLE: DEFINITIONS;
APPLICATION [NEW] . ‘

1500, Short title. = - - oo e

1801. ' Definition. R A

1502, Exemptions from chapter. - s -

16025 Application of chapter [New)., . o :

1503. - Filing report or payment or delivery of property net subgect to

" old set; action barred prior to Jan, 1. 1968 ; -properly held jwas

than eschest period [New). - . S

1604. Payment or delivery of property not subject to old act; secheat
of property under laws of another state [New].

1608.  Duty to file report or tc pay or deliver property arlsing pricr to _
Jan. 1, 1988; ‘enfercument by eontrolier; penaies INewl,

1506. Construction of chapter; restatement and contizustion of pro-
visions [New]. - N o

1507. Renumbered § 1518, o R

1808. Renumbered § 1520.° '

1508. Repealed. . '

01500, Short titie 7 , T o
This chapter may be cited as the Unclaimed Property law., =
{Amengded by Btats.1968, c. 856, p. 789, § 4, opem:auva Jan, 1, 196%.)

§ 1501. Definitions _ S
As used in this chapter, unless the context otherwise requires:
() “Apparent owner” mesns the person who appears from the records
- of the holder to be entitled to property held by the holder. _
(b) “Banking organization” means any national or state bank, trust
- company, banking comparcy, land bank, savings bank, safe deposit com-
pany, private banker, or any aimilar orgsnitation. :

(c) “Busineas association” means any private eorporation','joint stock
company, business trust, partmership, or any association for business
parposes of two or more individuala, whether or apt for profit, including,

41
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but not by way of limitation, a banking erganization, t‘inqncial organiza-
tion, life insurance corporation, and atility. .

(d) “Financial organizaticn” means sny federal or state savinga and
loan sssaeigtion, building and lean asgociatien, credit union, investment
company, or any similar organization, .

{e) “Government or governmental subdivision or agency" does not in-
clude the United States government or any officer, depariment, or agency
thereof, )

(f) “Holder” means any person in possession of property subject to
this chapter belonging to mnother, or who is trustee in case of a trust,
or is indebted to another on an obligation subject to this chapter.

(g) “Life insurance corpotration™ means any agsociation or corporation
transacting the buainess of inaurance on the lives of persons or jnsurance
sppertaining thereto, including, but not by way of limitation, endowments
and annuities. o

(h) “Owner” meana a depositor in case of a deposit, & beneficiary in
case of a trust, or creditor, claimant, or payee in case of other chosed
in action, or any person baving a legal or equitable interest in property
subject to this chapter, or his legal representative. '

{i} "Person” means any individusl, business association, government or
governmental subdivision or agency, two or more persons having a joint
or common tnterest, or any other legal or commercial entity, whether such
person is acting in his own right or in a representative or fiduciaky
capacity. ‘

{J) "Utility” means any person who owns or operates, for public use,

any plant, equipment, property, franchise, or-license for the tranamiasion
of communications’or the production, storage, transmission, sale, delivery, -

or furnishing of electricity, water, steam, or gas, whose ratea are regulated
by the Public Utilities Commission of this state or by a similar public
agency of another state or of the United States,

(Amended by Stats.1968, . 856, p. 789, § b, operative Jan. 1, 1969.)

§ 1502. Exemptions from chapter
(a) This chapter does not apply to:
{1) Any property in the official custody of a municipal utility distriet.

.(2) Any property in the official custody of a local uenéy if such prop-
erty may be transferred to the General Fund of auch agenty under the
provisions of Sections 50050-50083 of the Government Code. -

(8) Any instrument iasued in & foreign country.
(4) Any funds held only.in & foreign eountry.
{b) Except for sums payable on telegraphic money orders, this chapter

does not apply to any property held by a utility which is of & type that the .

Public Utilities Commisgion of this state or a aimilar prblic ageney of
another state or of the United States directly or Indirectly takes into con-

siderstion for the benefit of the ratepayers in determining the rates to

be charged by the utility.
42
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fe) None of the provisionz of this chapter applies. to any type of prop-
erty received by the state under the provisiony of Chapter 1 {commencing
with Section 1300) to Chapter 8 (coramencing with Section 1440}, inclu-
aive, of this title. .
(Formerly § 1526, added by Siats.1959, c. 1809, p. 4307, § 2. Renumbered
§ 1502 and amended by Stais. 1968, c. 366, p. 740, § 6, operative Jan, 1,
1968.)

§ 15025 Appiicalicn of chapter .

(a) This chapter does not apply to any property held by any interstate
railrogd company whose rates are regulated by the Public Utilities Com-
mission of this state and bv.a regulatory agency of the Enited States.
¢ Added by Stats.1968, c. 623, p. 1170, § 1)

§ 1503. Filing report or payment or delivery of property not subject ta
old act; action barred prior to Jan. 1, 196%; property hald less
than escheat period _

{a) As used in this section: .

{1) “Old act” meana this chapter as it existed prior to January 1, 1969,

(2) “New act" means this chapter as it exista on snd after January 1,
1969, )

{(3) “Property not subject to the old act” mesns property that was mot

_presumed abandoned under the oid act and would never have besn pre-.

sumed sbandoned under the old act had the old act continued in existence
on and after January 1, 1969, without change. '

(b} The holder is not required-to tile a report concerning, or to pay
or deliver to the State Controller, any property not subject to the old act
if an action by the owner against the holder to recover such property waz
barred by an applicable statute of limitations prior to January 1, 1968,

{¢) The holder i3 not required to file a report concerning, or to pay ot
deliver to the State Controller, any property not subject to the old act,

or any property that was not required to be reported undar the old act,

unless op Jenuary 1, 1969, such property has been held by the holder for
less than the escheat period. "Escheat peried” means the six-month or
seven-vear or fifteen-year period referred to in Sections 1518 to 1520,
inclusive, of the new act, whichever is applicable to the particular prop-
erty. . ‘
{Added by Stata.1968, c. 366, p. T4, § 7, operative Jan. 1, 1969).

§ 1504. Payment or delivery of property not subject to old nct; eachest
of property under laws of another state

(&) As used in this section: : '

(1) “Old aet” means this chapter as it existed prior to January 1, 1969,

(2) “New act” means this chapter as it exists on and after January 1,
1969, ‘

(3) “Property not subject to the old act” means property that was not
presumed abandoned under the old act and would never have been pre-
sumed abandoned under the old act had the old act continued in exintence
on and after January 1, 1969, without change. '

423



_§ 1504 COLs OF ClVil. PROCEDURE

(b) This chapter does not apply to any property that was escheated un-
der the laws of another state prior Lo September 18, 1959,

{c} This chapter does not reguire the holder to pay or deliver an.y
property not aubject to the old sct to this state if the property wans

excheated under the laws of xnother state prior to January 1, 1969, and '

was delivered to the custody of that state prior to January 1, 1970, in com-
plisnce with the laws of thai state. Nothing in this subdivision affects or
limits the right of the State Controller 1o recover guch property from the
other atate.

(Added by Stats 1963, ¢, 358, p. 741, § 8, operatwe Jan. 1, 1989}

l 1505. Duty to file report or to pay or deliver property arising prior to
Jan, 1, 1969; enforcement by controller; 'penalties

This chapter does not atfect any duty to file a report with the State Con-

troller or to pay or deliver any property to him that aroze prior to Janu-

ary 1, 1969, under the provisiors of this chapter as it exisied prior to -

January 1, 1968. Such duties may be enforced by the State Controller, and
the penalties for failure to perform such duties may be imposed, under
the provisions of this chapter as it existed prior to January 1, 1989, The
provisions of this chapter as it existed prior to January 1, 1969, are con-
tinued In existence for the purposes of this section,

(Added by Stats 1968, ¢, 386, p, 742, § 9, operative Jan. 1, 1969.)

§ 1508, - Conetruction of chapter; restatement and continuation of pro-

The provisions of this chapter as it exists on and after January 1, 1988,
insofar as they are subatantinlly the same as the provisions of this chap-
ter as it existed prior to January 1, 1969, relating to the same subject mat-

ter, shall be construed as reatatemenh and continuations thereof and not

&8 new enaciments,
(Added by Btats 1968, ¢, 856, p. 'uz,gw operative Jan, 1, 1969.)

$ 1507. Renumbered § 1519 und amended by Stats.1948, c. 350. p. 148, §
. 28, operative Jen. 1, 1969

§ 1508. Remumbered § 1520 and amended by Stats.1968, c. 356. p. 746,
§ 21, aperative Jan, 1, 1569

l 1509, Repealed by Stats. 1986, c. 356, p. 746, 5 22, operative Jan. 1, 1969
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ARTICLE 2. ESCHEAT OF UNCLAIMED PERSONAL PROPERTY
' [NEW] ' ) o

Sec.
1510. Escheat of intangible personal property {o siate; coaditions.
1511. Last known address of apparent owner of travelers chack or
money order; presumption. ’
1512. Renumbered § 1332. ) ) ’
1518. Property held by benking or finaneial organisations or business
associations. ) ' ' "
1514. Contents of safe deposit box or other safekeeping . depository - -
. [Nw}. . ) .
1515. Funds held or owing by life insurance corporations [New].
1518. Undistributed dividends and distributions.of business sssociations
{New]. '
_1517. Property distributable in course of voluntary or involuntary dis-
solution or lguidation of business [New). : ‘
1518. Property held by fiduciaries.
1519. Property held for owner by government, governmental subdlvision
. 1620. Other intangible personal property held for another person.
1521,  Renumbered § 1565. '
1622. Renumbered § 1571,
1523. Repealed.
1524. Renumbered § 1576.
1525. Benumbered § 1680,
S . 1526. Renumbered § 1502.
. 1527. Renumbered § 1582,

8 1510. Escheat of intangible personal property to state; conditfens
Unleas otherwise provided by statute of this state, intangible personal
proparty escheats to this state under this chapter if the conditions for
escheat stated in Sections 1513 through 1580 exist, and i
(a) The last known address, as shown on the records of the holder, of
the apparent owner is in this state. ' )
(b} No address of the apparent ownen Appears on the records of the
holder and: 3 ‘
(1) The last known address of the apparent owner is in this state; or
(2} The holder is domiciled in this state snd has not previously paid
the property to the state of the last known addreas of the apparent owner;

: or
1 ' C (3) The holder is & government or governmenta] subdivision or ageney
of this state and has not previously paid the property to the state of the
last kniown addreza of the apparent owner. . .
{¢) The last known address, as shown on the records of the holder, of
the spparent owner is in a atate desigmatsil by regulation adopted by the
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State Controller as a stale that does not pmvlde by law for the eacheat
of such property and the holder is (1) domiciled in this state or (2) a
government or governmental subdivision or agency of this atate.

(d) The last known address, as shown on the recorda of the lmlder, of
the apparent owner is in a foreign nation and the hoider is (1) domiciled
in this state or (2) a government or governmenta! subdivision or agency
of this state.

(Added by Btats, 1068, c. 356, p. 742, § 11, operative .Ian 1, 1969)

§ 1511, Last known address of apparent owner ot travelers check or
money order; presumption

For the purposes of Section 1510, where the records of the holder do
not show a Jaat known address of the apparent owner of a travelers cheek
or money order, it is presumed that the state iri which the travelers cheek
or money order was purchased is the state of the last known address of
the spparent owner, This presumption is & presumption affecting the
burden of proof.

{Added by Stats.1968, ¢, 356, p. T43, § 11, opent;ve Jan. 1, 1989.)

§ 1512, Renumbered § 1532 and amended by Stats.1988, c. 358, p. 749, §
28, operative Jan. 1, 1_969

# 1513. Property held by banking or fimancial organizations or business
assoelations

Subject to Sections 1510 and 1511, the following property held or owing
by a business asaociation escheats to this state:

{a) Any demnd savings, or matured time deposit made with a bank-
ing organization, together with any interest or dividends thereon, exclud-
ing any reasopable service charges which may lawfully be withheld and
which do not (where made in this state) exceed those set forth in sched-

_ules filed by the banking organization from time to time with the State
Controllu-. when the owner, for more than 15 years, has not:
(l) Inereased or decreased the amount of the deposit, or presented
the passbook or other similar evidence of the deposit for the crediting of
interest; or

{2) Corresponded in writing with t.he bank:ng organization concerninz
the deposit; or .

(8) Otherwise indicated an interest in the deposit as evidenced by & -
memorandum or other record on file with the banking organisation.

(b) Any funds paid toward the purchase of shares or other interest in
s financial orgarization or xny deposit made therewith, and any interest
or dividends thereon, exeluding any reagonable service chargea which
may iawfully be withheld and which do not {where paid or made in this
state) exceed those set forth in schedules filed by the financial organiza-
tion from time to time with the State Controller, whan the owner, for more
than 15 years, has not:

{1) Increased or decreased the amount of the funds or deposit, or pre-
sented an appropriate record for the crediting of interest or dividends;

°r . .
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(2) Corresponded in writing with the financial ormni_‘ution concern-
ing the funds or deposit; or

(3) Otherwise indicated an interest in the funds or deposit as evidenced
by a memorandum or other record on file with the financial organization.

{¢) Any sum payable on a travelers cheek jssued by s business sssocia-
tion that has been outstanding for more than 15 years from the date of ita
isauance, when the owner, for more than 16 years, has not corresponded
in writing with the business association concerning it, or otherwise indi-
cated an intercst as evidenced by a memorandum or other record on file
with such gzsociation. ’

(d) Any sum payable on any othér written instrument on which & bank-
ing or financial organization is directly liable, in¢luding, by way of il-
lustration but not of limitation, any draft, certified check, or money order,
that has been sutstanding for more than seven years from the date it was
payable, or from the date of its issuance if payable on demand, exeluding
any charges that may iawfully be withheld, when the owner, for more than
seven years, has not corresponded in writing with the banking or finantial
organization concerning it, or otherwise indicated an interest as evidenéed
by a memorandum or other record on file with the banking or financial
organization.

(e} Any sum payable on 2 money order issued by a busjness sssociation
(other than a banking or financial organization) that has been culstand-
ing for more than seven years from the date it was payable, or from the
date of its issusnce if payable on demand, excluding any charges that
may lawfully be withheld, when the owner, for more than seven years,
has not corresponded in writing with the business association cencerning
it, or otherwige indicated an interest aa evidenced by s memorandum or
other record on file with the business association. )

(Formerty § 1502, added by Stats.1959, c. 1609, p. 4297, $ 2. Amended
Stats. 1961, ¢. 1904, p. 4011, § 1. Renumbered § 1613 and smended hy.
Stats.1968, c. 356, p. 743, § 12, operative Jan. 1,1968.)

§ 1514. Contents of safe deposit box or other safekeeping depository

The contents of any safe deposit box or any other safekeeping Tepoti-
tory, held in this state by a business association, eacheat to this state if
unclaimed by the owner for more than seven years from the date on which
the lease or rental period on the box or other repository expired.
{Added by Stats.1968, c. 356, p. 744, § 13, pperative Jan. 1, 1969.)

*

§ 1515, Funds held or owing by life insurance corporatiops |

. (a) Subject to Section 1610, funds held or owing by s life insuran
corporation under any life or endowment insurance policy or annuity con-
tract which has matured or terminzted escheat to this state if unelaimed
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and unpzid for more than seven years after the funds became due and
payable as established from the records of th.e corporation.

(k) If & persun other than the insured or annuitant is entitled to the
funds and no address of suck person is known to the corporation or if it
is not definite and certain from the records of the corporation what person
is entitled to the funds, it is presumed that the last known address of the
person entitled to the funds is the same as the last known address of the
insured or annuitant according to the records of the corporation. This
presumption is a presumption affecting the burden of proof.

(¢) A life insurance policy not matured by actual proof of the death of
the insured according to the recorda of the corporation is deemed to be
matured and the proceeds due and payable if: X

(1) The insured has attained, or would have attained if he were living,
the limiting age under the mortality table on which the reserve is based;

(2) The policy was in force at the time the insured attained, or would
have attained, the limiting age specified in paragraph (1}; and

. (8) Néither the insured nor any other person appearing to have an '

interest in the policy has, within the preceding seven years, according
1o the records of the corporation (i) assigned, readjusted, or paid premi-
ums on the policy, {ii) subjected the policy {o loan, or (iif) corresponded
in writing with the life insurance corporation concerning the policy.

(d) Any funds otherwise payable according to the records of the cor-
poration are deemed due and payable although the policy or contract has
not been surrendered as required.

{Added by Stats.1868, c. 356, p. T44, § 15, operative Jan. 1, 1969.)

§ 1516. Undistributed dividends and distributions of business associ- -
ations t - : ‘

(a) Subject to Section 1510, any dividend, profit, distribution, interest,

payment on principal, or other sum held or owing by u business assoei- -

ation for or to its shareholder, certificate holder, member, bondholder, or

other security holder, or & participating patron of & cooperstive, who has
not claimed it, or corresponded in writing with the businesas association :
concerning it, within seven years after'the date p_rescrihed for payment

or delivery, escheats to this state.

(b} Subject to Section 1510, any Intangible interest in a business asso~

ciation, as evidenced by the stock records or membership records of the
. asgociation, escheats to this state if (1) the interest in the ameociation is
owned by a person who for more than 20 years has neither claimed a divi-
dend or other sum referred to in -subdivision (a)} nor corresponded in

writing with the association or otherwise ingicated an interest as evi-

denced by & memorandum or other record on file with the association,
and (2) the association does not know the location of the owner at the:
end of such 20-year period. With respect to such interenst, the busingse

assoclation shali be deemed the holder. i
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(¢) Subject to Section 1510, any dividends or other distributions heid
for or owing to a person at the time the stock or other security to which
they attach escheats to this state also escheat o this atate as of the same
time. ' ' '

(Formerly § 1804, sdded by Stats.3959, c. 1809, p. 4299, § 2. Amended by
Stats.1961, ¢. 1904, p. 4012, § 2. Renumbered § 1516 and amended by Stats.
1868, c. 386, p. T45, § 16, operative Jan. 1, 1969.)

§ 1517. Property disiributable in ccurse of voluntary or involumtairy
dissolution or liquidation of business .

All property distributable in the course of & voluniary or involunta
dissolution or liguidation of a busineas association thst is unclaimed by
the ownér within six months after the date of final distribution or liquida-
tion escheats Lo this state. This section applies to all tangible personal
property iocated in this atate snd, subject to Section 1510, to all intangible
personal property. : .

(Added by Stats. 1968, c. 356, p. 745, § 18, operative Jan. 1, 1968.)

§ 1518. Property held by fiduciaries

(s} All tangible personal property located in this slate and, subject to
Section 1510, alt intangible personal property, and the intome or incre-
ment on such tangible or intangible property, heid in a fiduclary capacity
for the benefit of another person escheata to this state if the owner has
not, within seven years after it becomes payable or distributable, in-
creased or decreesed the principal, accepted payment of prineipal or in-
come, corresponded in writing concerning the property, or otherwise in-
dicated an interest as evidenced by a memorandum or other record on file
with the fiduciary. : .

(b) For the purpose of this section, when a person holds property as
an agent for a business aasociation, he is deemed to hold such property
fn & fiduciary capacity for the business sssocistion alone, unieas the
agreement between him and the business assoclation clearly provides
the contrary. For the purposes of this chapter, if a person holds prop-
erty in a fiduciary capacity for a business association alone, he is the
holder of the property only insofar as the interest of the business asso-
ciation in such property is concerned and the association s deemed to be
the holder of the property insofar as the interest of any other person in
the property is concerned, )
{Formerly § 1506, added by Stats.19569, c. 1809, p. 4300, §-2. Amended
by Stats.1961, c. 1804, p. 4013, § 3. Renumbered § 151% and amended by
Stats.1968, c. 356, p. T46, § 19, operative Jan. 1, 1969.)

§ 1518, Property held for owner by government, governmental subdi-
vision or agency »

* All tangible personal property located in this state, and, subject to Sec-
tion 1510, all intangible personal property, held for the owrfer by any gov-
erument or governmental subdivision or ageney, that has remained un-
claimed by the owner for more than seven years escheats to thia atate.

r.u.cmlt:.'i’vl_l e £8§ 1063 to End—d 49 "
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{Formerly § 1507, added by Stats.1959, c. 1809, p. 4300, § 2. Renumbered
§ 1519 and amended by Stats.1968, c. 356, p. 746, § 20, operative Jan, 1,
1569.3 )

§ 1520, Other intangible personal property held for another person
All tangible personul properiy located in this state and, snbject to
Section 1510, all intangible peraonal property, except property of the
classes mentioned' in Sections 1513, 1314, 1515, 1516, 1517, 1518, and
1518, including any income or increment thereon and deducting ahy iaw.
ful charges, that is held or owing in the ordinary eourse of the holder’s
business and has remained uncliaimed by the owner for more than seven
Years after it became payeble or distributable escheals to this atate,
(Formerly § 1509, added by Stats.1955, ¢c. 1809, p. 4300, § 2. Renumbered
§ 1520 and amended by Stata. 1968, c. 356, p. 746, § 21, operative Jap, 1,

§ 1521 Remumbered § 1565 and amended by Styn.1968, e 356, p. 755,
8 39, operative Jan. 1, 1969 :

§ 1522, Ruuu-heuduanmamdby&mme.m,p.m.
il&mﬂﬁu_.lu.l.lm' .

§ 1523, stuu.m&,c.mp.msu,mnuani,
1989 .

$ 1524, mwummd.-ﬂu;mmm.e.m.p.m.-
§ 49, operative Jan. 1, 1965

§ 1528, mmnmmmw%nmgmpm
§ 51, operative Jan. 1, 1988

§ 1526 Remumbered § 1502 and amended by Stats.1968, c. 356, p. 740,
# & operative Jan. 1, 1969 :

;&3. ’p.u;u"nﬁ 3 oy e by State.1oes,

§ 1527, Remumbered § 1582 and amended by Stats.1949, c. 358, p. 759,
B 53, operntive Jan. 1, 1969 o ‘
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'ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY [NEW]

Sec.

1530. Report of escheated pruperty.

1531. Notice and publication of lists of escheated property.

1532. Payment or delivery of escheated property.

1538. Exclusion of certain tangible pereonal property from notice rec
quirement and escheat [New],

4 1530. Report of escheated property

{(a) Every person holding funds or other property escheated to this
state under this chapter ehall report to' the Stnte Controller as provided
in this section.

(b) The report ahall be on a form prescribed or approved by tlse Con-
troller and shall include:

(1) Except with respect to travelers checks and mopey orders, the
name, if known, and last known address, if any, of sach person appearing
from the records of the holder to be the owner of any property of value
of twenty-five dollars ($2£5) or more escheated under this chapter. '

{2} In caee of sacheated funds of life insurance corporations, the full
name of the insured or annuitant, and his lsst known addm;, mordin
the life insarance corporatien’s records;

{3) In the case of the contents of a aafe deposit box or other safekorp-
ing repository or in the case of other tangible property, a description of
such property and the place where it is held and may be inapected by the
State Controlier. The report shall set forth any amounts owing to the
holder for unpaid rent or storage charges and for the coat of opening the
safe deposit box or other safekeeping reposttory, it any, in whi:!: the
property was contained.

{4) The nature and identifying number, if any, or deacription of any
intangible property and the amount appearing from the records to be
due, except that items of velue under twenty-five dollars ($25) each may
be reported in aggregate.

{5) Except for any property reported in the aggregate, the date when
the properly became payable, demandable, or returnable, and the date of
the last transaction with'the owner with respect io the property.

(6} Other information which the State Controller prescribes by rule as
necessary for the administration of this chapter. *

{¢) I the holder is a Buccessor to other persons who previously-held
the property for the owner, or if the holder has changed hiz name while .
holding the property, he ghall file with his report all pnor known names
and addresses ¢f each holder of the property.

(d) The report shall he filed before November 1at of each year as of
June 30th or fiscal year-end next preceding, but the report of life insur-
ance corporations shall be filed before May 1st of cach year as of Decem-
ber 31st next preceding. The State Controller may postpone the reporting

5
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date upen his own motion or upon written request by any person rquimﬂ '

to file a report.

(¢) The report, if made by an individual, shall be verified by the in-
dividual; if made by a parinership, by a partner; if made by an unin-

corporated association .or private corporation, by an officer; and if made

by a public corporation, by its chief fiscal officer.
(Formerly § 1510, added by Stats.1959, c. 1809, p. 4301, § 2. Amended

by Stats.1961, c. 1904, p. 4014, § 4. Renumbered § 1530 and amended by

Stats.1968, c. 356, p. 748, § 24, operative Jan. I, 1969.)

§ 1531. Notice and publication of lists of escheated property
(a) Within 120 days from the final date for filing the reports required

by Section 1580, the State Controller shall cause a notice to be published

at least once each week for two successive weeks in an English language
néwspaper of genersl eirculation in each county in this state in which
is locaied: '

(1) The laat known aiddress, as listed in the .‘reportu. of any person

named in the reports as the apparent owner of property escheated to this

state nnder thia chapter; or
(2) I no address of any &pparent cwner named in the reports is listed,

or if the address listed in the reports for any spparent owmer named .

thersio is outside this state, the principal place of business within this
stuate of the holder of the eacheated property.

(b} Each published notice shall be entitied "notice of names of persony

appearing to be owners of unclaimed -property,” and shall contain the

 names in alpbabetical order and last known addreases, if any, of:

(1) Those apparent owners listed in the reports as having a last knows ‘

nddress within the county; ‘
{2) Those apparent owners listed as having a last known address ot

side this state or as having no last known address in a veport filed by

2 holder with his principal place of business within the county; and

(8) The insured or annuitant in the case of funds described in Sectiom

1516 if:

(i) The report does not list the name of the apparent owner of tho

;unds and his 1ast known address; and

(ii) The last known addreas of the insured or annuitant is within the

county.
- (¢) Eath published notice shall also contain: : _
(1) A statement that information concerning the amount or description

 of the property and the name and address of the holder may be obtatned.
by any persons possessing an interest in the property by addren_int an

inquiry to the State Controlier. ‘

(2) A statement that, if proof of claim is not presefited by the owner.
to the holder and if the owner’s right to receive the property is not estab-
lisked to the holder’s satisfaclion before a date specified in the noties

{which shall be the date five months from the final date for filing the re-
port), the property will be placed, not later than one month after such
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date, in the cuatody of the State Contralier and all further elaim muat

thereafter be directed to the State Controller.

{d) The State Centroller is not required to publish in such notice m
item of less than twenty-five dollars ($25) unless he deems sueh publica-
tion to be in the public interest.

{e) Within 120 days .from the fina! date for filing the report required
by Section 1530, the State Controller shall mail & notice to each person
having an address listed therein who appears to he entitled to property of
the value of twenty-five dollars ( $25} or more sschegted under this chlp-
ter.

(1) The mailed notice shall contain:
(1) A statement that, according to a’ report- filed with the State Con-
trolier, property is being held to which the addressee appears entitled.
(2) The name and sddress of the person holding the property and any
:e:;mry information regarding changes of name’ and address of the
older

(8) A statement that, If aatisfactory proof of claim iz not presented by
the owner to the holder by the date specified in the published notice, the
property will be placed in the custody of the State Controller and all

: further claims must be directed to the State Controller,

(g} This section ir not applicable te sums payable on travelers elucks
or money orders that eacheat under Section 1613,
{Formerly § 1511, added by Stats.1959, c. 1809, § 2. Renumbered § 1531
and amended by Stats.1968, c. 356, p, 748, § 28, operative Jan. 1, 1969.)

§ 1532, Payment or delivery of eachested property

(a) Except as otherwise provided in subdivisions (b) .and {c), every
person who has filed a report as provided by Section 1530 shall, within
six months from the final date for filing reports as required by Section.
1530, pay or deliver to the State Controiler all escheated property apecified
in the report.

(b} If any person establishes his right to receive any property specified
in the report to the satisfaction of the holder before auch property has
been delivered to the State Controller, or if it appears that for some
other reason the property is not subject tu escheat under this chapter;
the holder need not pay or deliver the property to the State Controller,
but in lieu thereof ghall file with the State Controller a written explana-
tion of the proof of clatm or of the reason the praperty is not subjeet to
escheat,

{c) In the case of sums payable on travelers checks or money orders
escheated under Section 1513, such sums shall be paid to the State Con-
troller not later than 20 days after the final date for filing,the report.

{d} The holder of any interest under subdivision (b} of Section 1516
ahall deliver a duplicate certificate to the Statz Controller. Upon delivery
of & duplicate certificate to the State Coniroller, the holder and any
transfer agent, regisirar or other person acting for or on behalf of the
holder in executing or delivering such duplicate certificate shall be
relieved from all liability of every kind to any person including, but not
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limited to, any persona acquiring the original certificate or the duplicate
of such certificate issued to the State Controller for any loased or damages
resulting to such person by the issuance and delwersr to the Stute Con-
troller of auch duplicate certificate.

(e} Payment of any intangibie property to the State Controller ahall
be made at the office of the State Contreller in Sacramento or ut such
other iocation as the State Controller by regulation may designate. Ex-
cept as otherwise agreed by the State Controller and the holder, tangible
peraonal property zhall be delwered to the State Controller at the ph.ee
where it is held.

{Formerly § 1512, added by Stats.i®sy, . 18{)9, p. 4303, § 2. Amended
by Stats. 1961, ¢. 1904, p. 4015, § 5. Renumbered § 1532 and amended by "
Stata.1968, c. 356, p. 749, § 26, operative Jan, 1, 1968.) o

. B

§ 1338, Exclusion of certain tangible personal property from notice
requirement and escheat )

Tangible personal property may be exeluded from the notices required
by Section 153%, shall not be delivered to the State Controller, and shall
not escheat to the state, if the State Controller, in his discretion, deter-
mines that it is not in the interest of the state to take custody of the
property and notifies the holder in writing, within 120 days from receipt
of the report required by Section !580 of his determination not to tlka
custedy of the property.

{Added by Stata. 1968, e, 356, p. 750, § 27, operative Jan, 1, 1969.)

ARTICLE 4. PAYMENT OF CLAIMS [NEW]

1840, Piling of claim; form; consideration; notice and hearing; serv-
ice charge. :

1541. Judicial action on determinations.

IHZ. Recovery of. property by another state; grounds.

§ 1540, Filing of claim; form; comsideration; notice and hearing;
service charge -

(a) Any person, excluding ancther state, who claims an interest in

property paid or delivered to the State’ Controller under this chapter

may file & claim to the property or to.the net progeeds from its sale.

The claim shall be on & form prescribed by the State Controjler and shall

be veritied by the claimant.

(b) The State Controlier shall consider each claim within 90 days
after it is filed. He may hold a hearing and receive evidence. He shall
give writien notice to the claiment if he denies the cliim in whole or in

Sueh notice may be given by mailing it to the address, if any, stated
the claim xs the address to which rotices are to be sent. If no

such address is stated in the claim, the notiqe'mhomﬂndtnth-‘
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I address, if any, of the claimant as stated in the claim. No notice of.
‘ denial need be given if the claim fails to stale either an nddyeas to which
notices are to be sent or an addreas of tha elaimant.

(¢} Except as otherwise provided in Section 1560, the State Cbntroller
shall deduct from the smount of any claim allowed under this section
1 percent of the total amount of the claim, but in no event less than ten
dollars {310), for each individus! share claimed, as 1 service charge for
recelving, accounting for, and managing the reoney or other prepert.v
claimed and for processing the claim to recover it.

{Added by Stats. 1968, ¢. 356, p. ”50 § 28. operative Jan. 1, 1949, )

§-1541. Judicial astion on dﬁarmlmtim

Any person aggnevad by a decision of the Stete Controller or as to :
whose-claim the Controlier has failed to make a decision within 80 days I
after the filing of the claim, may commence an action, naming the State

, Controller as a defendant, to establish his claim in tho seperior court in .

. . any ecunty or city and county in which the Attorney General has an
office. The action ahal! be brought within 90 days after the decision of
the State Controller or within 180 days from the filing of the claim if the
State Controller fails to make a decision. The summona and a copy of .

" the complaint shall.be ssrved upon the State Controller and the Attorney

General and thie State Controller shall have 60 days within whkich to re-
spond by answer. The action ahall be tried without a jury. H judgment

: is awarded in favor of the plaintiff, the Staté Controller shall make pay-

i ment subject to any charges provided by subdivision {c) of Section 1540.

‘ {Formerly § 1520, added by Stats. 19569, .- 1809, p. 4305, § 2. Renumbered
§ 1541 and amended by Stats. 1968, ¢. 356, p. 750, § 31, operative Jan. 1
19&9)

§ 1542, Recovery of property by another state; grounds

{(2) At mny time after property has been paid or delivered to the State
Controller under this chapter, ancther state 15 entitled to recover the
property if:

(1) The property escheated to ihis state under subdivision (b) of Sec-
tion 1510 because no address of the apparent owner of the property ap-
peared on the recorda of the holder when the property was escheated
under this chapter, the last Xnown address of the apparent owner was in
fact in auck other state, and, under the laws of that atate, the property
eacheated to that stafe;

{2) The last known address of the apparent owner of the property ap-
pearing on the records of the holder is in suth other state and, under
the laws of that state, the property has escheated to that statg:

(8) The property is the sum pavable on & travelers check or money
order that escheated to this atate by application of the presumption pro-
vided by Section 151}, the last known address of the apparent owner
was in faet in such other state, and. under the laws of that stute, the
property escheated to that state: or
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{4} The preperty is funds held or owing by a life insurance corpors-

tion that escheated to this state by application of the presumption pro-

., vided by subdivision (b) of, Bection 15415, the last known address of the

person entitied to the furds was in fect in such other state, and, under
the laws of thai state, Lthe prepariy escheated to that state. |

(b} The clsim of snother siat: ‘o recover escheated property under
thiz scction shall be presanted in writing te the State {ontroller, who
shali consider the &liwim within 50 days after it is presented. He may
hold a hearing und receive evidence. He shall allow the tlaim if he . .
determines that the othey &tate is entitled o the escheated property. - - L
A claim allowed under this section is subject to'the charge specified by :
subdivision {#) of Section 1544, ~

{Added by Stats.1968, c. 3566, p. 751, § 32, nperative Jan. 1, 1969.) '

ARTICLE 5. ADMINISTRATION QF UNCLAIMED
PROPERTY [NEW)

: 1560, Relief from liabjlity by payment or delivery; payment to others; B
reimbursement; reclamation of property.
1561, Defense of payee agninat ciaims of others; indemnification; mis-
take of law or fact; refund or redelivery of property [New].
1662. Income accruing after payment or delivery,
o ) 1563. Sale of escheated property.
(o : 1564, Depasit of funds.
: 1665. Destruction or disposition of property having no commercial value.

O .

15566. Suits against state or officer or employee [New].
1887. Use of property by department of parks and recreation (New].

§ 1560, Reliet from liab!lity by paymeat or-delivery; payment to others;
reimbursement; rociamation of praperty

{a} Upon the payment or delivery of escheated property to the State
Controller, the ainte shall azsume custody and shall be responsible for
the safekeeping of the property. Any person who pays or deliveras es-
cheated property to the State Controller under this chapter is relieved of
all liability to the extent of the value of the property so paid or delivered
for any claim which then exists or which thereafter may arise or be made
in reapect te the property. Property removed from a safe deposit-box or
other safekeeping repository shall be received by the State Controller -

 subject to any valid )ien of the holder for rent and other charges, such
rent and other charges to be paid out of the proceeds rethaining after the
State Controlier has deducted therefrom his selling cost.

{ {b) Any hoider who hac paid moneys to the State Controller puranant
i . to thia chapter may raake payment to any person appearing to such kolder
to be entitled thexeto, and upon filing proof of such payment and pronf
that the payee was entitied thereto, the State Controller shail forthwith -
reimburse the holder for the payment without deduction of any fee or -
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other cherges. Where reimbursément is sought for z payment made on &
negoliable instrument (inchiding a travelers check or money order), the
holder shatl be reimbursed onder this aubdivision npon filing proof that
the instrument was duly presented to him and that payment was made

thereon to a person who appeared to the holder to be entitied to payment.

{e} The holder zghal) be reimbursed under this section even if he made

the payment to = person whose claim against him was barred becauss of -
the expiration of any such period of t;me as those described In Seeﬁon

1570,

{(d) Any holder who has delivereg personal propelfty. ineludiﬁg A cer-
tificate of any inferest in a business assceiation, to the State Controller
pursvant to thiz chapter may reclaim such personal property if still in
the possession of the State Controller without payment of any fee or othér
charges upon filing proof that the owner thereof has claimed such per-
sopal property from such helder. The State Controller may, in his dis-
cretion, accept an affidavit of the holder stating the facts that entitle
the holder to rejmbursement under this subdivision as sufficient proof for
the purposes of this subdivision.

i {Formerly § 1513, added by Stats.1959, ¢. 1809, p. 4302, § 2. Ament!ed hy
1 Stata. 1981, c. 1904, p. 4016, § 6. Renumbered § 1580 and amended by
- Stats 1968, ¢, 386, p. 752, § 34, operative Jan 1, 1969.)

S | lui Defense of pane against claims of others; indemnification:

wmistake of law or fact; refund or redelivery of property

- {a) If the holder pays or delivers escheated property to the State Con-
" troller in accordance with thia chapier and thereafter any person claima

the property from the holder or another state claims the property from
- the holder under that state's Iaws relating to escheat, the State Controller
shall, upon written notice of such claim, defend the holder againat the
¢laim and indemnify him against any liability on the claim.

(b} If any holder, becanse of mistake of law. or fact, pays or delivera
any property to the State Controller that has not escheated under this
chapter and thereafter claims the property from the State Controller, the
State Controller shall, if he has not disposed of the property in accordance
. with thia chapter, refund or redeliver the property tc the holder without
~ deduction for any fee or other charge. .

(c) As used in this section, “escheated praperty” means property which
this chapter provides escheats to this atale, whether or not it is determined
that another state had a superior right to escheat suck property at the
time it was paid or delivered to the State Controller or at some time there-
after, )

{Added by Stats.1968, ¢, 356, 1. 752, § 35, operative Jan. 1, 1969.)

"B 1562. Income accruing after payment or delivery

When property other than morey is delivered to the State Controller °

under this chapter, any dividends, interest or other increments realized

or sccruing on such preperty at or prior to liguidation or conversion there-
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of inte money, shall vpon receipt be credited to the ownee's acmatilr R E

the State Controller. Except for amounts 2o credited the owner is not
entitied to receivs: income or other irgrements on money or other property
paid or deliverad to the State Controlier under this chapter. All interest
received and other intome derived from the investment of moneys de-
posited in ihe Unciaimed Preperty ™uand under the provisions of this
chapter shall, on avder of the Siate Controller, be transferred to the Gen-
eral Fund,

(Formerly § 151, added by Stats 1959, ¢. 1809, p. 4304, § 2. Amended by,
Stats. 1561, c. 1904, p. 4016, 3 7. Renamberad § 1662 and amonded- by Stats.
1968, ¢, 366, . 783, § 26, ﬁperatwe Jan 1, 1969.} )

§ 1563, Sale of cacheated property

{a) Except aa provided in subdivision (b}, all escheated property de-
livered to the State Controiler upnder this chapter shall be sold by the.
State Controller to the highest bidder at public sale in whatever city in -

the state atfords in his judgment the moest favorable market for the prop-
erty involved. The State Controiler may decline the highest bid and re.

otfer the property for sale if he considers the price bid insufficient. He

need not offer any property for sale if, in his opinion, the probable cost
of sale exceeds.the value of the property. Any sale of escheated property
held under this section shall be preceded by & single publication of notice
thereof, at least one week in: advance of sale, in an English language news-
paper of gernerel circulation in the county where the property is to be sold.

(b) Securities listed on an estabiished stock exchange shall be sold at
the prevailing prices on such exchange. United Statea Goverament Sav-
ings Bonds and United States War Bonds shall be presented to the United
States for pavment. Subdivision (a) does not apply to the property de-
scribed in this subdivision.

{¢) The purchaser st any sale conducted by the State Coniroller pur
snant to this chapter shall receive title to the property purchased, free
from all ¢lpims of the owner or prior holder thereof and of all persons
claiming through or under them. The State Controller shall execute all
documents necessary to compiete the transfer of title,

(Formerly § 1516, added by Stata.1959, c. 1809, p. 4304, § 2. Amended
by Stats.1963, c. 669, p. 1657, § 1. Renumbered § 1563 and amended by
Stats.1568, c. 356, p. 753, § 37, operative Jan, 1, 1969.}

§ 1564. Deposiit of funds

{a} All money received under this chapter, inciuding the proceeds from .

_ the sale of property under Section 1563, shall be depoaited in the Un-
claimed Property Fund in an acesunt titled “Abandoned Property.”

(b) All money in the abandoned property account in the Unclaimed
Property Fund is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expendifure in accordance with law in
earrying out and enforcing the provisions of this chapter, including, but
not limited to, the following purpeses: .
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(1) For payment of clmms allowed by the State Controlhr under the
provisions of this chapter.

(2) For refund, to the person muking such deposit, of amounts, in-
cloding overpayments, depoaited in error in such fund.
- {3) For payment of the tost of apprajeals incurred by the State Con-
troller covering property heid in the name of an aceount in such fnnd.

{4) For payment of the cost incurred by the State Controller for the
purchage of lost instrument indemnity bonds, of for payment to the person
entitied thereto, for any unpaid fawful charges or costs which arose from
holding any specific property or any specifie funds which were deliversd
or paid to the State Controller, or which avoae from complying with this
chapter with respect to such property or funds.

{&) For peyment of amounts required to be paid by the state u tnmae
bailee, or successor in iniereat to the preceding owner,

(6) For payment of costs incurred by the State Cunh'dllu for tho‘re-
pair, maintenance, and upkeep of property held ia the name of an mt
in auch fund, .

4{7) For paymenit of costs of ot‘f:mi advutining in oonucﬂu with -
the sale of property held in the name of an sccount in such fund.
(8) For transfer to the Genera! Fund as provided in sebdivision (c).

(9) For transfer fo the Inheritance Tax Fund of the amount of any
inberitance taxes determined to be due and payable to the atate by any
claimant with respect to any property claimed by hkim under the provisfons
of this chapter.

{c) At the end of each month, or oftener if he deems it advinhle the
State Controller shall transfer ali money in the shandoned property ac-
count in excess of fifty thousand doliars ($50,000) to the General Fund.
Before making this transfer, he shall record the name and last known
address of each person appearing from the holders’ report to be entitled
to the eacheated property and the name and last known address of each -
insured person or annuitant, and with respect to each policy or contract
listed in the report of a life insurance corporation, its number, and the
name of the corporation. The record shall be available for publie inspec-
tion at al! rearsnable businesa hours. .
{Formesly § 1517, added by Stats.1959, c. 1809, p. 4304, § 2. Renumbered
§ 1664 and amended by Stats1968, c. 356, p. 754, § 38, operative Jan. 1,

1969.)

8 1565. Destruction or disposition of property having ne commercial
3 value

Any property delivered to the State Controller pursuant*to this chapter
which has no apparent commercial value zhall be retained by the State
Controfler until such time as he determines to destroy or otherwise dis-
pose of it. 1f the State Controller determincs that any property delivered
to him pursuant to this chapter has no apparent commercial value, he may
at any time thercafter destroy or otherwise dispose of the property, and
in that event no action or proceeding shall be brought or maintained
againat the state or any officer thereof or against the holder for or on:
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account of any action taken by the State Controller pursuan? to this chap-
ter with respect to the property.

(Formerly § 1521, added by Stats.1959, e, 1809, [ 4306, § 2. Amended by
Stats 1961, ¢. 1904, p. 4016, § & Renumbered § 1565 and amended by
Stats.1968, ¢. 356, p. 755, § 29, operative Jan. 1, 1969.]

§ 1566. Suits against state or officer or emiployee

{a)} When payment or delivery of money or sther property has been
made to any claimant uader the provisions of this chapter, no suit shall
thereafter be maintained by any other claimant agsinst the state or any
officer or employee thereof for or on account of such property.

(b} Except as provided in Section 1541, no suit shall be maintained by
any person against the state or any officer or employee thereof for or
on account of any franseaction entered into by the State Controlier pur-
suant to this chapter. ' ,

(Added by Stats.1268, c. 386, p, 755, § 40, operative Jan. 1, 1989.)

§ 1567. Use of property by depariment of parks and recrestion

The Director of Parks and Recreation may examine any tangible person- -
al property delivered to the State Controller under this chapter for pur- -
poses of determining whether such property would be useful under the pro-
visions of Section 512 of the Public Resources Code. If the director makes
such a determination with respect to the property, the State Controller may
deliver the property to the director for use in carrying out the purposes
of Section 512 of the Public Resources Code. Upon the termination of any
suck use, the director shall return the property to State Controller.
(Added by Stats 1968, c. 838, p. 1670, 1)

ARTICLE 6. COMPLIANCE AND ENFORCEMENT [NEW]

Sec. :

1570. Limitations as not preventing money or property from being es-
cheated; duty to file report or to pay or deliver escheated prop-
erty,

1571. Examination of records.

1572, Action by state controlier; purposes [New].

1573. Agreements by state controller with other states to furnish in-.
formation; reporting of information to controller: regulations .
[New]. ’ ,

1574. Action by attorney generzl, in name of other state, t¢ enforce un-
claimed property laws of other state [New].

1576. Request by state controller to bring action in name of atate to
enforce provisions of this chapter in another state; costs and
rewards [New]. ‘ :

1676. Penalties.
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.8 1570, Limitations a5 not preventing money or pmﬁerty from being

escheated; duty to file report oi to pay or delivi: escheated
property ’

The axpiration of any pf:riod of time apecified by statute or court order,
during which an action or preceeding may be cominenced or enforced to
obtain payment of a claim for money or recovery of property from the
holder, does not prevent the money or property from being escheated, nor
affect any duty to file a report required by thia chapter or to pay or de-
hiver eachesated property to the State Controller.

(Formerly § 1515, added by Stata.1859, c. 1809, p. 4304, § 2, Rennmhued
§ 1570 and amended by Stats, 1968, ¢. 366, p. 755, § 42, operative Jan. 1,
1969.) ‘

$ 1571, Esxamination of records

(a) The State Controller may at reasonable timen and upon reasonable
notice examine the records of any person if he has reason to believe that
such person has failed to report property that should have been reported
pursuant to this chapter.

{b) When requested by the State Controller such examination shall
be conducted by any licenaing or reguliating agency otherwise empowered
by the laws of this state to examine the records of the holder. For the
purpose of determining complisnce with this chapter, the Superintendent
of Banks and the Savings and Loan Commissioner are hereby respectively
vested with full authority to examine the records of any banking organi-
zation and any savings and loan associetion doing business within this
state but hot organized under the laws of or created in this state,
{Formerly § 1522, added by Stats.1959, ¢. 1809, p. 4306, § 2. Renumbered
§ 1571 and amended by Stats 1968, . 368, p. 756, § 43, operttwe Jan. 1,
1969.)

§ 1572. Action by state controlier; purposes

{s) The State Controlier may bring an action in a court of sppropriate
jurisdiction, as specified in thia section, for any of the following purposes:

{1} To enforce the duty of any person under this chapter to permit
the examma.twn of the records of such person,

{2) For n judicial determination that particular property is subject te
escheat by this state pursuant to this chapter.

{3} To enforce the dulivery of any property 1o the State Controller as
required under this chapter.

{b} The State Controller may bring an action under this chapter in
any court of this state of appropriate jurisdietion in any of the following
CEALS: N

{1} Where the hoelder is any person domiciled in this state, or is a
government or governmental subdivizien or agency of this ftate,

(2) Where the holder is any person engaged in or transacting business
in this state, although not domiciled in this state.

{3} Where the property is tanmbie personal praperty and is held in this
atate.
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{¢) In any case where no court of this state can obtain zunadlct:on
over the holder, the State Controlier may bring an action in any federal
or state court with }urmdmtzon over the holder.
tAdded by Stats. 1068, ¢, 358, p. T66, § 45, operative Jan 1, 1969.)

§ 1573 Agreements by state controller with other states to furnish in-
formation; reporting of information to controller; regulations

The Stste Contiroller may eater into an agreement to provide informa- -
tion needed to enable another state to determine uncluimed property it
may be entitled to escheat if sueh sther state or an official théreo! ngrees
to provide this state with information necded te enable this atate to deter-
mine unelaimed property it may be entitled to escheat. The State Con-
trolier may, by regulation, require the reporting of information needed
to enable him to comply with agreements made pursuant to this section
gnd may, by regulation, prescribe- the form, including verification, of
the information to be reported and the times for filing the reportx.
(Added by Stata 1968, c. 356, p. 756, § 46, operative Jan, I, 1969.)

§ 1574. "Action by atterney gemeral, in name of other stule, to enforce .
" umclaimed property laws of other state :

At the request of another state, the Attorney General of this state may
bring an action in the name of the other state, in any court of appropriate
jurisdiction of this state or federal court within thia state, to enforce the
unclaimed property laws of the other state againat a holder in this state
of property subject to escheat by the athér state, if:

(2) The courta of the other state cannot obtain juriediction over the
holder;

(b) The other state has agreed ta bring actions in the name of this
state at the request of the Attorney General of this state to enforce
the provisions of this chapter against any person in the other state be-
lieved by the State Controlier to hold property subject to escheat under
this chapter, where the courta of this state cannot obtain jurisdiction over
sach person; and

{c} The other siaie hus agreed to pay reasoneble coals ineurred by the
Attorney General in bringing the action.
(Added by Stats.1568, c. 356, p. 757, § 47, operative Jan. 1, 1969.)

§ 1575. Request by state controller to brmx action in name of siate to
enforce provisions of this chapter in another state; costs and
rewards .

(a) It the State Controller believes that a person in another state
holds property subject to escheat under this chapter and the courts of
this state cannot obtain jurisdiction over'that person, the Attorney Gen- .
erai of thia state may request an officer of the other state to bring an
action in the name of this state to enforce the provisions of this chapter
againet such person.
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(b) Thig state shall pay all reasonable costs incurred by the ‘other state
in any action brought under the authority af this section. The State
Controller may agree to pay o any state bringing such an action & reward
not to exceed fifteen percent of the value, after deducting reasonable
costs, of any property recovered for this state as a direct or indirect re-
sult of such action. Any costs or rewards paid pursuant to this section
shall be paid from the Abandoned Property Account in the Unclaimed
Property Fund and shat! not be deducted from the amount that is subjeet
to be claimed by the owner in accordance with this chapter. '
{Added by Stats. 1968, ¢. 356, p. 757, § 48, operative Jan. 1, 1969.)

§ 1576. Penalties . .

(a) Any person who willfnlly fails to render any report or perform
other duties reguired under this chapier shajl be punished by a fine of
ten deliars ($10) for each day such. report ia withheld or such duty is
not performed, but not more than one thousand doliars (§1,000). .

(b) Any person who willfully refuses to pay or deliver escheated prop-
A erty to the State Controller ga required under this chapter shall be punish-
C‘ . ed by a fine of not less than five hundred dollars ($500) nor more than
: - five thousand dollars ($5,000), or imprisonment for not more than aix
months, or both,
- . (Formerly'$ 1524, added by Stats.1959, c. 1809, p. 4307, § 2. Renumbered
. . § 1576 and amended by Stata.1968, c, 356, p. 787, § 49, operative Jan, 1,
C 1969.) "

kE . ARTICLE 7. MISCELLANEOUS [NEW]

Sec,

1580, Rules and regulations,

1581. Record of sales of travelers checks on money ordera {New].
1582. Validity of conlracts to locate property.

; § 1580. Rules and regulalions
] (a) The State Controtler is hereby autherized to make necessary rules
and regulations {0 carry out the provisions of this chapter.

. {&) The Controller shall designate by regulation each state that does

‘" . ' not provide by law for the escheat of unclaimed or abandoned intangible

' property of any kind described in Sections 1513 to 1520, inclusive. .
(Formerly § 1525, added by Stats 1958, ¢. 1809 p. 4307, § 2. Renumbered
§ 1580 and amended by Stata. 1968, c. 356, p. 768, § b1, operative Jan. 1,
1969.) *
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§ 1581. Record of sales of travelers checks or money orders

(a} Any business association that seils its travelers checks or money
arders in this state or that provides such checks or orders to others for
sale in this atate shall either: :

{1) Maintain a record of the names and addres.qeé of the purchasers
of all travelers check: and money orders sold on or after January 1,
1369, to purchasers residing in this state; or )

(2) Maintain a record indicating those travelers checks and money
orders that are sold in this state on or after January 1, 1969, and pay to
this state the sums that this chapler provides escheat to this stute,

"(b) The record required by this section may be destroved after it has
been retained for such reaaonabie time as the Statﬁ Controtler shall desig-
nate by regulation. If the business zssociation complies with paragraph
(2) of subdivision (a}, the State Controller may not reguire that the buai-
ness association maintain the record described in paragreph (1) of subdivi-
sion (a). If any provision of this chapter or application thereof to any
person or circumstance is held invalid, the requirement of paragraph (2)
of subdivision‘{a) that the business association pay to thig state the
sums that thia chapter provides escheal to this state is satisfied by pay-
ment to this state of the sums that escheat to this state under the provi-
sions of this chapter which can be given effect without the invalid pro-
vizion or spplication.

- (e) Any business sssociation that willfully faiis to comply with this
section Is liable to the state for a civil penaity of five hundred dollars

{$500) for each day of such failure to comply, which penalty may be re-

covered in an action brought by the State Controlier.

(Added by Stats.1968, ¢. 356, p. 758, § 62, operative Jan. 1, 1969.)

§ 1582. Validity of contracte to locate property

No agreement entered into within nine months after the date a report
ia filed under subdivision (d) of Section 1530 is valid if &ny person thereby
undertakes to locate property included in that report for n fee or other
compensation exceeding 10 percent of the valae of recoverable property
unless the agreement is in writing and signed by the cwner and discloses
the nature and value of the property and the name and address of the
bolder thereof, as suck facts are so reported., Nothing in this section
shall be construed to prevent an owner from asserting, at any time, that
any agresment to locate property is based upon an excessive or ‘unjust :
consideration. v
. (Formerly § 1627, added by Stats.1959, c. 1808, p. 4307, §2. Renumbered
§ 1582 and amended by Stats.1968, c. 358, p. Tb9, § 58, operative Jan. 1, -
1968.) :




